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PREFACE. 



The main object of this short ti'eatise is to place 
before the profession, in a concise, practical, and 
convenient manner, the mode of obtaining costs, 
where verdicts in the superior courts do not exceed 
20L in contract, or 61, in tort. A client goes to an 
attorney with a list containing the names of twenty 
debtors, all the debts being for sums not exceeding 
20/. In some of these cases the plaintiff may sue 
in the superior court ; in other cases, if he does so, 
he cannot recover any costs. It may also happen 
that a plaintiff suing in a superior court gets a 
verdict not exceeding 61. in tort. Yet such a 
verdict may or may not entitle the plaintiff to 
recover costs. Hence it is most important for the 
sake of attorney and client that the former should 
have the law and practice on this subject at his 
fingers' ends ; and any treatise purposing to assist 
this object must be praiseworthy in its aim, if not in 
its execution. The author is aware that a new 
edition of " Dax on Costs " was published in 1856, 
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and that in the same year Mr. Scott favoured the 
legal profession with a treatise on the same subject; 
but the design of both those useful works seems to 
be to furnish tables of court fees, scales of allow- 
ances, and model bills of costs, in order to assist 
the practitioner in passing through the ordeal of the 
Taxing Master's Oflftce. The well-known book 
written by Mr. Gray enters elaborately into the law 
of costs as laid down in the statutes, and the 
decisions of the courts, and there is much light 
thrown on the principles that govern the costs of 
every legal proceeding, from a simple action to a 
criminal information. Out of the sixty-five chapters 
of which the book consists, about four relate to the 
subject of the present treatise ; though from the 
particular point of view taken in the present work 
there has followed a different method of treatment, 
part of the subject being less elaborately, and part 
more fully detailed. Collected in a convenient form 
for reference, there is here presented to the pro- 
fession an ample account of the grounds of making 
an application for costs at Judges' Chambers ; for 
as counsel need not then be employed, a solicitor 
may reasonably need a short, plain, and practical 
guide in the matter : while on the other hand, a 
summary and less prominent account is given of the 
circumstances under which a judge grants a certifi-* 
cate for costs at the trial ; for as counsel are then 
employed, details are superfluous to the attorney, 
and counsel may obtain information from more 



erudite sources. Theory may object to the arrange- 
ment of the chapters, because they first treat on the 
right to a rule or order for costs after the trial, and 
leave in the background an explanation of the 
certificates to be obtained by counsel at the trial ; 
and also because they examine the grounds of con- 
current jurisdiction, before considering the grounds 
of exclusive jurisdiction ; but practice peremptorily 
decides that what is most used and most wanted 
shall have the foremost place. 

The groundwork of the present treatise has been 
supplied to me by an eminent barrister, whose 
assistance I am most willing to acknowledge. My 
own experience in an extensive practice has taught 
me that a work like the present was much needed, 
not only by attorneys in the metropolis, but in the 
coimtry^ and I trust that they at length possess a 
clear and concise account of the law and practice 
'upon a subject which the various Acts of Parliament 
relating to the County Courts have rendered some- 
what complex. Time and labour will not have been 
thrown away if this treatise prove acceptable to the 
legal profession. 

JOHN EVANS, 

ATTORNEY- AT-LAW. 

10, JoHK Street, 

Bedford Row, London, 
FebruQ/ry, 1869. 
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CHAPTER I. 

GENERAL PRINCIPLES AS TO THE RIGHT TO COSTS, 
AND THE NECESSARr CERTIFICATES, OR RULE, OR 
ORDER. 

Before devoting a special chapter to each important 
right to costs, a bird's eye view of the entire subject may 
not be unacceptable. The winning party, whether 
plaintiff or defendant, is entitled to have his costs paid 
by the unsuccessful party. By the side of this principle 
lie various enactments that the successful plaintiff shall 
not be entitled to costs, unless he show himself free from 
the imputation of a frivolous action, as well as free from 
the fault of suing in the superior court, when he might 
have brought his action in the County Court. The 
plaintiff can prove his freedom from blame, either by the 
amount he has recovered, or by the remoteness of his 
dwelling, at the time of action brought, from that of the 
defendant, or by the non locality of the cause of action, 
or by one of the parties being an officer in the County 
Court, or by the peculiar nature of the action ; and those 
exculpatory facts may be arranged under the amount of 

B 



I PRINCIPLE OP COSTS, 

the verdict, or the "concurrent" or "exclusive" juris- 
diction of the superior courts. Any of these facts 
exonerating the successful plaintiff from blame, must 
either appear on the record, or be established by a 
judge's certificate, or a rule or order. How, in a few 
words, may a judge's certificate at the trial affect tbe 
plaintiff's right to costs ? — though this is a matter which, 
being under the care of counsel or of the plaintiff in 
person, at the trial, never troubles an attorney except in 
a trial before the sheriff, where counsel may not be 
retained. As a groundwork, the Statute of Gloucester 
says, the plaintiff is entitled to costs if he recover any 
damages, yet in actions of trespass and case, if the 
plaintiff recover less than 40*., he can get no costs, 
unless the judge grants a certificate at the trial, under 
Lord Denman's Act : while in an action for mere 
slanderous words, if the plaintiff recover less than 40*., 
the Statute of James I. disentitles him to costs, and the 
judge cannot certify so as to give him costs : but in an 
action for breach of promise of marriage, the plaintiff, 
though recovering less than 40«., is entitled to costs, if 
the judge at the trial does not expressly certify, under 
the Statute of Elizabeth, that the sum recovered is 
under 40*.^ and lastly, in any action in which the 
plaintiff recovers not more than 202., if it be an action of 
contract, or not more than 5Z. if it be an action of tort, 
the County Court Acts, while disentitling him to costs, 
permit the judge who tries the cause to give the plaintiff 
a special title to costs by means of a discretionary 
certificate, that the action was fit to be brought in the 
superior court. So much then regarding the certificates 
which the plaintiff must or may obtain at the trial. The 



AKD OEBTIFIOATE, BULE, OB OBDEB. 3 

general rule of the County Court Acts is, that the 
successful plaintiff is disentitled to costs where the 
amount recovered does not exceed 20Z. in contract, or 51, 
in tort. This general rule is subject to the qualification 
that the plaintiff may still manifest his right to costs, 
either by having obtained the discretionary certificate of 
the judge who tried the cause, or if that certificate has 
not been granted to him, by showing that his action is 
one within the "concurrent" or "exclusive" juris- 
diction which the superior courts possess with respect to 
the County Courts and the Sheriffs' Court of London. 
Suppose, for example, that in an action of trespass or 
case, through the verdict being less than 40«., the 
plaintiff had found it necessary to obtain a certificate at 
the trial, under Lord Denman's Act, or that in any other 
kind of action the plaintiff had recovered 40s., so that he 
could not be deprived of his costs at the trial under the 
old Statute of Elizabeth ; yet the amount recovered 
not being above 20Z., if the action was one in contract, or 
above 5/., if the action was in tort, the general rule of the 
County Court Acts would deprive the plaintiff of costs. 
Through the qualification of the general rule, however, 
he could make good his title to costs either by obtaining 
a certificate, at the judge's discretion, on the ground that 
the action was fit to be brought in a superior court, 
or by showing that the action was vrithin the " exclusive" 
or " concurrent " jurisdiction of the superior courts. The 
fact which shows the exclusive or concurrent jurisdiction 
seldom appears on the face of the record, and therefore if 
the judge does not prevent all possible difficulty by grant- 
ing the discretionary certificate, which in practice, if 
granted at all, is granted at the trial, it is requisite to 

B 2 



4 PBmCIPLE or COSTS, 

procure a rule or order for costs, which are obtainable as 
of right, and which are distinct from all certificates. 
Without entering at present into any explanation of the 
circumstances that give a right to a rule or order for 
costs, let us consider when it would be necessary to apply 
for a rule or order, or in fact, when the taxing-master 
would expect one. If the amount recovered on the face 
of the whole record was clearly above 20Z. in any action 
of contract, or above 51. in any action of tort, or if the 
action was one either for breach of promise of marriage, 
malicious prosecution, libel, slander, or seduction, the 
taxing-master would ascertain that the right to costs in 
the action for breach of promise of marriage was not 
taken away by a certificate where the verdict happened 
to be under 40«. ; and if it happened that a verdict in 
any of the other specified actions was under 40*., 
he would see that there was the necessary certificate 
under Lord Denman's Act, and he would then allow the 
plaintiff's costs without any further certificate : but in all 
other actions where the amount recovered not beinff 
above 201. in contract, or above 51. in tort, there would 
prima facie be nothing to entitle the plaintiff to costs, 
the taxing-master could not take notice of any special 
circumstances entitling the plaintiff to costs, but he would 
require those circumstances to be signified by a discre- 
tionary certificate, or a rule or order for costs.^ If the 
plaintiff has obtained a discretionary certificate, of course 
he does not want a rule or order for costs, and in the 
same manner if he has obtained the latter he does not 
require the certificate, but neither the discretionary 

1 Levi & M'Rae, 22 L.J. 311, Q.B. 
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certificate, nor the rule, nor the order, can dispense with 
the special certificate under Lord Denman's Act, which 
ought to be obtained by counsel, or the plaintiff in person, 
immediatelj after the verdict, in actions of trespass or 
case where the damages are under 40^., as will be 
explained in the last chapter. In such actions where the 
verdict is under 40*., to apply for a discretionary certifi- 
cate, or a rule or order, without having obtained the 
certificate under Lord Denman's Act, would be like 
seeking to pass through an inner door, without opening 
the outer one. Supposing, then, that the certificate 
under Lord Denman's Act has, if necessary, been obtained 
by counsel at the trial, and that the judge has not granted 
a discretionary certificate, the plaintifl"8 attorney dcBiring 
to complete or establish the right to costs under the 
County Court Acts, has to consider whether the sum 
recovered is really to be deemed above 20/. in contract, 
or 5L in tort ; and if not, whether he can show the action 
to be within the " exclusive " or the " concurrent juris- 
diction " of the superior courts ; and, finally, whether 
under any, and which of those circumstances, it is essen- 
tial to procure a rule or order for costs. Each of these 
matters of consideration will now be pointed out in 
detail.^ 

3 A table for ascertaining the right to costs, and the necessary certi- 
ficates, is given in the Appendix. As an example of the nse of that 
table, suppose yon have succeeded in any action in column 1. Look 
on a line with that action into column 2, 3, or 4, according to the 
amount of the yerdict. The letter or letters there found, as explained 
in the Key beneath, inform you what steps are necessary to get costs. 



G 



CHAPTER II. 



RIGHT TO COSTS BY RECOVERING ABOVE £20 IN CONTRACT, 
OR ABOVE £5 IN TORT. IF A SET OFF PREVENT THIS 
APPEARING ON THE RECORD, A CERTIFICATE, OR RULE, 
OR ORDER, NECESSARY. IF A TENDER PREVENT IT 
APPEARING ON THE RECORD, A DISCRETIONARY CER- 
TIFICATE, OR RULE, OR ORDER, AS OF RIGHT IS NOT 
REQUISITE. SCALE OF COSTS. 

The plaiutiff is entitled to costs where the amount 
recovered on the whole record exceeds 20/. in actions of 
contract, or exceeds 51. in actions of tort. But in actions 
.of contract, whatever the amount of the original claim/ 
and whether reduced by payments by set off, or by 
tender, the actual sum recovered on the whole record 
must exceed 20Z. in order to confer costs, without a 
judge's certificate, or a rule or order as of right. It 
makes no difference as to the right to costs, whether the 
amount claimed was or was not within the jurisdiction of 
the County Court ; for if the action was for 50002. and 
the verdict for 61., the plaintiff could not obtain costs as 
of right, on the ground that he could not have brought 
his claim in the County Court. The cases as to when a 
money claim can be brought in tbe County Court are 
irrelevant, since the test of the right to costs on the 
ground of the amount of the verdict is the amount 
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recovered and not tbe amount claimed.' In the next 
place, it is important to bear in mind that the taxing- 
master is not allowed, for the purpose of ascertaining the 
right to costs, to take notice of set off, but must wait for 
a certificate, or rule, or order, unless in the action or 
contract the verdict exceeds 20^. on the whole record. It 
will first be shown what effect part payments hare upon 
the amount of the verdict on the record ; and then what 
effect set off and tender respectively have upon the 
aspect of the amount recovered on the whole record. 
The sum recovered by the plaintiff would not be con- 
sidered to exceed 20/. if it were reduced below 201. by 
proof of part payments, before action brought ; but if the 
proof of the payments involve difficult investigations, the 
court has intimated a belief that the judge would grant a 
discretionary certificate.* If this is not done, the effect 
of the part payments is to reduce the amount of the 
verdict on the record, so that if the verdict does not 
exceed 20/. in consequence of the proof of part payments, 
the plaintiff cannot put forward a claim to costs, on the 
ground of the amount recovered. The verdict may also 
be reduced, so as not to exceed 20/. by a peculiar species 
of part payment, where the parties have agreed before 
action brought, to treat an item of set off as part pay- 
ment. For as Alderson, B. has remarked, "If the 
"parties were to agree before the action was brought 
" that certain demands due by the one side should be set 
" off against the other, the set off would become a pay- 
" ment.** ' And in another case Pollock, C.B. spoke of 

1 Tonge & Chadwick, 5 Ell. & Bl. 950 ; 25 L.J. 128, Q.B. 

2 Turner & Berry, 6 Exch. 868 ; 20 L.J. 87, Exch. ; Hudspeth k 
YarDold, 19 L.J. 321, C.P. 

8 Turner & Berry, 5 Exch. 858 ; 20 L.J. 87, Bxch. 
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'< the allowance of set off as an item in account with the 
" agreement of the parties, which is equivalent to pay- 
" ment in part." * Therefore, mutual debts which would 
properly be the subject of the statutable right of set ofi, 
might be treated as part payment by the agreement of 
the parties before action brought, and this would take 
away the ground of the right to costs, if the substitution 
of part payment for set off reduced the verdict to a sum 
not exceeding 202. Por example, parties might have 
agreed before the commencement of an action that a 
bill of exchange should be allowed as payment in an 
account for work done, and this transmutation of set off 
into part payment, would have the same effect on the 
right to costs as part payment, to which it is equivalent. 
In cases where part payment, or what is equivalent to 
part payment, reduces the verdict to a sum not exceeding 
202., the Taxing Master would not allow the plaintiff's 
costs without a discretionary certificate, or a rule, or 
order ; but a rule or order would not be obtainable as of 
right, as far as the amount recovered is concerned. Set 
off and tender are not like part payment; for the plain- 
tiff cannot know that the defendant will set up his set 
off or his tender. A set off being in the nature of an 
unforeseen cross demand, while it does not deprive the 
plaintiff of costs, though it reduces the verdict on the 
whole record to a sum not above 202., yet it goes so far 
as to require the effect of the set off to be signified to the 
master by a discretionary certificate, or a rule, or order, 
and as to cause the costs to be taxed on the lower scale. 
So, when a jury found that the plaintiff was entitled to a 
sum above 202., but also found a set off which reduced 

* Avardes & Rhodes, 8 Exch. 312. 
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the amount actually recovered hj the plaintiff, to a sum 
below 20Z. the plaintiff was held to have a right to his 
costs, but only on the lower scale, as the debt was reduced 
below 20/. by a set off. "If," said Campbell, C. J., "the de- 
" fondant's set off had overtopped the plaintiff's demand, 
" the defendant would have had the verdict, and have 
" recovered his full costs. Where the defendant succeeds 
" so far as to cut down the plaintiff's demand to a sum less 
"than 20Z, the plaintiff's costs are to be taxed on the 
" lower scale." * As already observed, when the set off 
reduces the amount recovered on the whole record below 
20Z., a discretionary certificate, or a rule or order for 
costs as of right, is essential to signify the effect of the 
set off to the Taxing Master.^ Next let us examine the 
effect of a tender or payment after action brought, sup- 
posing the verdict is for the plaintiff. If a plaintiff 
recover a sum, which, together with a sum paid into 
court on a plea of tender exceeds 20Z., or which, together 
with money paid to him, after action brought, exceeds 
20Z., he would be entitled to the costs of the action ; 
although he had taken out the money paid into court, 
and the verdict had been entered for a sum under 20Z., 
and although the sum recovered on the whole record 
would not exceed 20Z., the plaintiff would not be bound, 
in practice, to obtain the judge's discretionary certi- 
ficate, or a rule or order.' And the plea of tender thus 
being confessed, the costs would be taxed on the higher 

6 Tonge & Chad wick, 5 EU. & Bl. 950 ; 26 L.J. 128, Q.B. ; Mas- 
tei^B Directions, 1853, Woodhams & Newman, 7 C.B. 654 ; 18 L.J. 
213, C.P. 

« Ashcroft & Faulkes, 18 C.B. 261 ; 25 L.J. 202, C.P.; Rumley 
& Irwin, 18 C.B. 312. 

7 Cross & Seaman, 11 C.B. 524. 

B 3 
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scale; for a plea of tender or payment after action 
brought, is not in bar to tbe action, but merely says that 
the plaintiff ought not to recover more than the sum 
tendered, and virtually the plaintiff recovers in the action 
not only the sum given by the verdict beyond the tender, 
but the amount tendered itself.^ In short, part payments 
take away tbe right to costs ; a set off requires a discre- 
tionary certificate, or a rule or order, and reduces the 
costs to the lower scale ; but a plea of tender, or payment 
after action brought, where the verdict is for the plain- 
tiff, does not affect costs in the least. If a plaintiff suing 
for a debt exceeding 20/., take out and accept in satis- 
faction of his cause of action, a sum under 201. paid in by 
the defendant, and the action does not proceed further, 
the plaintiff is entitled to costs as the sum thus obtained 
is not deemed to be recovered as the result of an action, 
but the costs would be on the lower scale, as the sum 
accepted is under 20Z.' Nominal damages for the deten- 
tion of a debt having at law no existence, a plaintiff 
recovering 201. as penalty on a bond, and claiming Is, as 
nominal damages would not be considered to have 
recovered more than 20/., and consequently would be 
disentitled to costs, as far as the amount recovered afifects 
the question.*** There can hardly be a difficulty as to the 
amount actually recovered in an action of tort. Where 
in an action of tort, the plaintiff succeeds on a demurrer 
to a plea, but recovers less than 51, on the issue of fact, 
he clearly cannot obtain the costs of the issue of fact, 

B Oook & Maltby, 23 L.J. 305, Q.B. ; Masters & Tickler, 2 Har. k 
WoL 81 ; Fewster & Boggett, 9 M. & W. 20. 

* Chambers &, Wiles, 24 L.J. 207, Q.B. ; Master's Directions, 1858. 

M Oowens & Moore, 27 L.J. 891, Exch. ; 8 Cox & Mac. ; County 
Co. Ca. 233. 
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nor can he obtain the costs of the demurrer, as the 
term " no costs '* is a distinct negation of every descrip- 
tion of costs." Since the verdict that gives costs in an 
action of tort need only exceed 61., while the verdict in 
an action of contract must exceed 20^., the right to costs 
for recovering a sum from 51. to 20Z. may turn on the 
question whether the action was in tort and not in con- 
tract. And, moreover, as will be seen in a succeeding 
chapter, in actions of tort, the costs, when allowed, are 
always taxed on the higher scale, while in actions of con- 
tract, where the verdict is not above 20^., the costs are 
generally taxed on the reduced scale. An action founded 
on the breach of some contract is easily distinguished from 
an action founded on tort, as the latter is a " wrong inde- 
pendent of contract," and the declaration alleges the 
violation of a legal right or duty. The best test is 
whether the right of the plaintiff to sue at all is founded 
on a contract, for if so, there is an action of contract, what- 
ever may be the form of the pleadings. The court will 
look at the substance of the case, and see if the action 
could have been maintained without any contract; if 
not, then whatever the form of the complaint, the right 
of action is founded on contract, and above 20Z. must be 
recovered to carry costs. In an action against a livery 
stable keeper for not putting a horse into a separate 
stable, the action, though brought in the form of case, 
was held to be founded on contract, as the plaintiff could 
not recover unless by virtue of some express contract. 
On the other hand, the law imposes on common carriers 
a general duty to carry safely, and an action for the 

" Ashby & Dale, 11 C.B. 889. 
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breach of that duty does not require a contract to 
support it, but is brought for a tort, or " a wrong inde- 
pendent of contract." ^^ Where the declaration contams 
two counts, each for a di£ferent cause of action, and the 
plaintiff failing altogether on one count, obtains less 
damages than carrj costs on the other count, he will not 
be allowed to put an absurd construction on the statute, 
but will be deprived of his costs as if the strict words of 
the statute extended to cases where there are two 
causes of action as well as only one cause of action.^^ 
Having now explained the amount of a verdict which 
gives costs, and the mode of testiog the actual sum 
recovered, it may here be mentioned as a special 
feature of complexity, that in cases of loss of life, or 
personal injury on board ship, the Merchant Shipping 
Act of 1854, provides, that any person dissatisfied with 
the statutory damages may bring an action, but if he 
recovers less than 601. he must pay the defendant's costs 
as well as his own. 



" Legge & Tucker, 1 Hnr. & Nor. 600 ; 26 L. J. 72, Exch. 
" Smith & Hamor, 3 O.B. (N.S.) 829. 
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CHAPTEE III. 



BIGHT TO COSTS BY THE CONCURRENT JURISDICTION 
OP THE SUPERIOR COURTS WHERE THE PLAINTIFF 
DWELT AT THE TIME OF ACTION BROUGHT MORE 
THAN TWENTY MILES FROM THE DEFENDANT'S RESI- 
DENCE—RULE OR ORDER REQUISITE. 

In consulting the convenience of litigants, the County 
Court Acts give the superior courts a concurrent juris- 
diction where the parties live at a distance from each 
other, and the very common and easy plan of showing, 
by affidavits at a judge's chambers, that the plaintiff's 
dwelling is twenty miles distant from the defendant's 
abode, entitles the plaintiff to an order for costs as of 
right ; and if the judge refuses the order, there may still 
be an appeal to the court for a rule for costs as of 
right. The distance of twenty miles between the dwell- 
ings of the parties is to be measured in a straight line 
as the crow flies, and not by the nearest highway.* As 
to the nature of the respective residences of the plaintiff 
and defendant, between which the twenty miles is to be 
measured, each of the residences must be a permanent 
abode. If a party having a permanent place of dwelling 
at one place has lodgings for a temporary purpose only 
at another place, he does not "dwell" in the lodgings 

1 Lake & Butler, 5 El. & Bl. 92 ; 24 L.J. 273, Q.B. ; Jewel & 
Stead, 6 E. &; B. 850. 
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in the sense of that word as used in the County Court 
Acts ; and therefore if his permanent residence is more 
than twenty miles from the permanent residence of the 
defendant, he can sue in the superior courts, and obtain 
his costs, irrespective of the general rule of the County- 
Court Acts, that a plaintiff must recover above 20Z. in 
contract or 51. in tort to entitle him to costs.^ Where 
a party dwells at two places of residence, it seems that 
the distance of twenty miles may be measured from 
either of the residences; and that it is immaterial 
whether a party has misled the opposite side by inten- 
tionally omitting to mention the second place of dweU- 
ing ; though as the latter question as to misleading arose 
on a suggestion, it may not be applicable to a rule or 
order.' The right to costs as an exception to the 
general rule of the County Court Acts, exists where 
the principal has a permanent dwelling more than 
twenty miles from the residence of the defendant, 
although he happens to carry on business by means of 
an agency within twenty miles of the defendant*s resi- 
dence.* A corporation is understood to " dwell " at the 
place where its business is carried on; and though the 
point has not been expressly decided, it seems that 
where the corporation has several places of business the 
distance of twenty miles ought to be measured from the 
head office.* As the word "dwells" strictly refers to 
the ordinary dwelling of the party, it does not embrace 

2 MacdoTigall & Patcrson, 1} C.B. 755 ; 21 L.J., 27 C.P. 

3 Macdongall k Paterson, 11 C.B. 756 ; Banks & Newton, 4 D. & 
L. 632. 

* Shiels&Bait^ 7 C.B. 116. 

* Taylor & Crow. Gas Co., 11 Exch. 1. 



MOBE THAir TWEKTT MILKB APABT. 15 

a place like a gaol, where a person is temporarilj 
detained, although the party having left prison swears 
that he has no other residence than the gaol/ Having 
seen that a lodging for a temporary purpose, or a mere 
place of business of an individual, not a corporate body, 
or a place of temporary detention, is not considered a 
dwelling from which the distance of twenty miles is to 
be measured, let us see between whose residences the 
distance of twenty miles is to be measured, if there is a 
plurality of parties. It has been decided that if one 
only of several plaintiffs, or one only of several defen- 
dants, dwell more than twenty miles from the opposite 
party, the plaintiff has a right to costs. Or, the rule 
may be thus expressed: where there is more than one 
person in the position of plaintiff, or more than one 
person in the position of defendant, the plaintiff or 
plaintiffs are entitled to costs, if any one of the plain- 
tiffs has a permanent residence which is more than 
twenty miles from the permanent residence of any one 
of the defendants.' In a joint action the Sheriffs of 
Middlesex are deemed distiuct persons, or if one of 
them resided more than twenty miles from the plaintiff's 
residence, the plaintiff would be entitled to costs ; and 
it seems that in a joint action by or against husband 
and wife, it would be sufficient if either the husband or 
the wife dwelt more than twenty miles from the resi- 
dence of the opposite party.* The right of a plaintiff to 
costs when he dwells more than twenty miles from the 
dwelling of the defendant, is not affected by the clause 

* Dunstan k Paterson, 6 Weekly Rep. 768. 
' Hickie & Salamo, 21 L.J. 271, Exch. 
8 Parry & Daviee, 2 L. M. & P. 879. 
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in the County Court Act of 1856, whicli makes -the 
districts of the courts in the metropolis to be treated 
as one district for certain purposes.' If the verdict is 
not above 20Z. in contract or 51. in tort, and if a dis- 
cretionary certificate has not been granted, the plaintiff, 
by proving on affidavit at judges' chambers the fact 
of the residences of the parties being more than twenty 
miles apart, would th^s obtain an order for costs as of 
right. But the affidavits must not fall into any of the 
errors that will be pointed out in a subsequent chapter 
on the affidavits used in an application for costs.^^ 

« Waterlow & Dobson, 27 L.J. 55, Q.B. 

^^ See the Ninth Chapter and the forms in the Appendix. 
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CHAPTER IV. 



BIGHT TO COSTS BY THE CONCURRENT JURISDICTION OF 
THE SUPERIOR COURTS, WHERE THE CAUSE OF ONE 
ACTION DID NOT ARISE WHOLLY, OR IN SOME MATE- 
RIAL POINT WITHIN THE JURISDICTION OF THE 
COUNTY COURT WHERE THE DEFENDANT DWELLS OR 
CARRIES ON BUSINESS— RULE OR ORDER NECESSARY. 

Although the plaintiff has not recovered above 20Z. 
in contract, or above 51. in tort, and is not allowed a 
discretionary certificate, he may, nevertheless, obtain 
a rule or order for costs as of right, if he can prove 
on affidavit that in the action brought the cause of 
one action did not arise wholly, or in some material 
point within the County Court district, within which 
the defendant dwelt or carried on his business at the 
time of the action brought ; for this state of facts being 
shown, testifies the non-locality of the cause of action, 
and there follows a concurrent jurisdiction in the 
superior courts, entitling the plaintiff to costs. As a 
general principle, in order to entitle him to costs on 
this ground, the plaintiff must show that no act 
essential to be proved in support of the cause of action 
was done within the jurisdiction of the County Court, 
where the defendant dwelt or carried on his business 
at the time of the action brought. Another chapter is 
devoted to the requirements of the affidavits, used 
in showing either of the three grounds of concurrent 
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jurisdiction ; but the present ground of concurrent 
jurisdiction, founded on the non-locality of the cause 
of action, will be principally assisted by attending to 
the following matters, namely : — first, how the required 
'• cause of action " affects a tradesman's bill; secondly, 
in what way "some material point" in the cause of 
action may arise in the defendant's County Court 
district, especially in cases of bills of exchange ; and, 
lastly, what constitutes a "carrying on of business" 
within the County Court district of the defendant. These 
matters of consideration are about to be treated in 
succession ; and, indeed, from such points of occasional 
difficulty, it arises that the taxing-master taking notice 
solely of indisputable facts, never allows the right to 
costs, upon any ground of concurrent jurisdiction, till 
the court or judge signifies to him the existence of tbe 
right by a rule or order which the court or judge 
cannot refuse to grant, if the concurrent jurisdiction 
is properly shown to exist. (1). First, to satisfy the 
conditions of the concurrent jurisdiction described in 
the present chapter, as founded on the non-locality of 
the cause of action, the plaintiff must show that no 
act essential to be proved in support of the cause of 
action, was done within the jurisdiction of the County 
Court, where the defendant dwelt or carried on his 
business at the time of the action brought. Such being 
the general principle, the words "cause of action" 
used in the Cpunty Court Act, are to be taken to mean 
" cause of one action," and are not be deemed limited 
to an action upon one separate contract. This affects 
a tradesman's bill ; for if each of the items in a trades- 
man's bill were to be treated as a separate cause of 
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action, there would be reason for saying that costs 
might be obtained as of right in an action brought 
on any one of the items which were contracted out of 
the jurisdiction of the County Court, where the de- 
fendant dwelt or carried on business. But as each 
item is not to be treated as a separate cause of action, 
costs are not obtainable as of right, if the cause of 
action upon any one item arises within the defendant's 
County Court district. As to when the items are 
inseparable, it has been laid down, that where a trades- 
man has a bill against a party in which the items are 
so connected together that it appears that the dealing 
was not intended to terminate with one contract, but 
to be continuous, so that one item if not paid, should 
be united with another, and form one continuous 
demand ; the whole together forms one cause of action, 
and cannot be divided. Thus, in the decision referred 
to, the plaintiff, a tailor, delivered certain clothes 
according to order, within the jurisdiction of the County 
Court, where the defendant dwelt ; although according 
to other orders he delivered the rest of the clothes 
beyond that jurisdiction ; yet the court held that the 
plaintiff could not divide the items, if the sale of the 
clothes formed a running account, as will be inferred 
from general usage, or the previous dealings, and evident 
intention of the parties. The items being inseparable, 
the plaintiff could not recover without proving a 
delivery of some of the clothes within the jurisdiction 
of the defendant's County Court district ; so that the 
cause of action upon this item of clothes, arose within 
the defendant's County Court district, and, therefore, 
the plaintiff would not be entitled to costs, as far as 
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relates to the ground of costs treated of in the present 
chapter^ Kot onlj must an item be inseparable, in 
order to stand in the way of the plaintiff's right to 
costs, by happening to arise within the defendant's County 
Court district, but the item must also form a distinct 
cause of action. In the dealings of tradesmen, the de_ 
livery and acceptance of a parcel of goods is said to 
form a distinct cause of action ; but if before payment, 
additional goods are delivered and accepted, the con- 
tract is assumed to be upon one entire sale, foraging 
cause of one action. There is therefore a time when 
the first item in a tradesman's bill is a separate contract, 
and forms a distinct cause of action, till it is merged 
into another item. But there may be cases, where 
what seems an item may have never been a distinct 
cause of action, and in such cases, the arising of the 
surreptitious item within the defendant's County Court 
district, would not destroy the plaintiff's title to costs 
as of right on the ground that forms the subject of 
this chapter. Thus, where the contract was to have 
timber, and carry it in a barge to London, and there 
was no separate contract as to the hauling, there could 
be no distinct cause of action for that item ; and there- 
fore the hauling of the timber within the defendant's 
County Court district, would not disturb the plaintiff's 
claim for costs ; and, provided the undertaking to carry, 
and the delivery of the timber took place out of the 
defendant's County Court district, the cause of action 
would be deemed to have arisen in the way required to 
entitle the plaintiff to costs. The short test, in such 

1 Wood & Perry, 3 Ezeh. 442 ; 6 Dowl. & L. 194 ; 18 Jar. 129. 
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cases, of a distinct cause of action, arising in the 
defendant's County Court district, is the question, 
could the plaintiff have recovered for what was done 
in the defendant's district, if nothing was done else- 
where? If he could have recovered something, he 
fails in making good his title to costs as of right. Thus 
in the case cited, the plaintiff could not have recovered 
for hauling the timber, without carrying it to London, 
and therefore the hauling, though performed in the 
defendant's County Court district, did not arise there 
as a distinct cause of action, so as to be capable of 
taking away the ground of the plaintiff's right to costs. 
Neither was the hauling of the timber an act necessary 
to be proved in support of the cause of action so as 
to constitute a '' material point" in the cause of 
action;^ and this brings us to the consideration of 
the meaning attached to a material point. (2.) A mate- 
rial point in the cause of action is any act necessary to 
be proved in support of the cause of action, and may 
be best understood by some examples. Where the 
plaintiff, a butcher, brought an action on a meat biU, 
and some of the meat had been delivered within the 
jurisdiction of the County Court where the defendant 
resided, it was held, that the cause of action arose in 
a " material point " within the defendant's district, and, 
consequently, that the plaintiff was not entitled to 
costs on the ground that the cause of action arose 
^Isewhere.^ But had the butcher merely driven through 
the defendant's district, on his way to deliver the meat 

" Barnes k Marshall, 21 L.J. 388, Q.B. ; Kemp & Clerk, 12 Q.B. 
640. 
3 BoDsey & Wordsworth, 18 C.B. 325. 
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elsewhere, that, like the hauling of the timber through 
the defendant's district, and delivering it elsewhere, 
would clearly not amount to a material point in the 
cause of action. Again, where an agreement for the 
sale of bricks was signed within the jurisdiction of the 
County Court, where the defendant dwelt, the cause 
of action for a breach of the agreement was held to 
arise in a material point within the defendant's County 
Court district ; for the plaintiff could not recover with- 
out proving the agreement, so that his title to costs 
on the ground that the cause of action arose out of 
the defendant's district, would by this circumstance be 
defeated.^ On the same principle an order for goods 
given within the defendant's district, would be a 
material point in an action for the price of the goods, 
as ^e plaintiff could not recover without proving the 
order.^ Where in an action for goods sold and 
delivered, the goods were shown to have been ordered 
at one place, to be delivered at a. railway station in 
another place, and both those places were out of the 
jurisdiction of the defendant's County Court, and the 
carriage from the railway station to the defendant's 
abode was to be paid by the defendant; the Court 
held that the delivery of the goods at the railway 
station was a delivery to the defendant, and therefore 
that no part of the cause of action arose within the 
jurisdiction of the defendant's County Court district.* 
It is a question of fact depending on the circumstances 
of each case, whether the carrier is agent for the pur* 

* Norman & Marchant, 21 L.J. 256, Exch. 

* Borthwick & Walton, 24 L. J. 83, C.P. 

* De Poxquet k Bary, 3 Cos & Mac. County Co. Ca. 189. 
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chaser to receive the goods, or agent for the seller to 
carry them ; but if the carrier is agent for the purchaser, 
the place where the goods are delivered to the carrier 
is the place where the goods are considered to be 
delivered to the purchaser/ 

Where the plaintiff obtains a verdict on an account 
stated by proving the defendant's I O.U. he should 
negative the fact of the I O.U. having been given within 
the defendant's County Court district, as the security of 
the I O.U« is one cause of action, though the considera- 
tion is another.^ The cause of action on a bill of 
exchange may easily arise in a material point within the 
defendant's County Court district, so as to destroy the 
ground on which the plaintiff could have claimed costs. 
In an action against an indorsee the delivery of the bill is 
necessary to complete the transfer by indorsement, and no 
cause of action whatever arises until the bill is delivered 
to the indorsee, and the delivery of the bill being the 
only material point in the cause of action, the place 
where the bill was drawn, accepted, or obtained the 
written indorsement would be immaterial ; and provided 
the delivery of the bill took place out of the defendant's 
County Court district, the plaintiff would have a good 
ground for costs.' Moreover as between indorsee and 
indorser notice of dishonour is a material point in the 
cauBe of action, since the notice must be given before the 
indorser can be fixed with any liability ; and therefore if 
the indorsee desires to preserve the ground of costs, he 
must take care that the notice has not been given within 

^ Wheeler k Pearson, 3 Cox & M. 170. 

" MUU & Best, 19 L.J. 828, Q.B. 

' Buckley & Haim, 19 L.J. 151, Bzch. 
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the indorser's County Court district ; for it would be no 
excuse to say that the notice of dishonour was not a 
point in issue, or that he did not know that the notice 
had been given within the County County jurisdiction 
where the indorser dwelt or carried on business at the 
time the action was brought.^** As between the indorsee 
and the drawer there must be proof of the drawing, as 
well as of the notice of dishonour, and therefore the draw- 
ing and the notice of dishonour are both material points 
in the cause of action ; so that if either of them occur 
in the defendant's County Court district, the plaintiff 
fails in the ground of costs.*^ As between the drawer 
and acceptor, the acceptance, and not the delivery is a 
material point in the cause of action, because, to enable 
him to recover, the drawer has only to prove the accept- 
ance; and consequently the drawer could make out a 
valid title to costs by showing that the bill was not 
accepted in the acceptor's County Court district, though 
it may have been delivered there or elsewhere ; for the 
cause of action would arise in a material point, only 
where the bill was accepted.*' (3.) What for shortness has 
been sometimes termed the defendant's County Court 
district is the jurisdiction of the County Court within 
which the defendant " dwells or carries on business " at 
the time of the action brought. As the nature of the 
permanent residence by which the courts have explained 
the force of the word "dwells," the subject is explained 
in the previous chapter, and need not now be repeated. 

»« Heath & Long, 19 L.J. 325, Q.B. 
1^ Betteley & Buck, 13 Jur. 368. 

1- Roff & Miller, 19 L.J. 278, C.P. ; Wilde & Sheridan, 21 L.J. 
260, Q.B. 
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But it remains to examine what would amount to a 
" carrying on business " in such a manner, that the 
plaintiff could not succeed in establishing the ground 
of costs, if the defendant '' carried on business " within 
the jurisdiction of the Countj Court where the cause of 
action arose, either wholly or in some material point. 
The nature of the '^ carrying on business " is construed 
strictly ; and it must be permanent ; and also it must be 
independent, so as not to consist in a mere agency* 
Thus the deputy sealer in the Court of Chancery, even 
if he cau be said to carry on any business, yet as he 
shifts from place to place with the Lord Chancellor, he 
has no fixed place of business, as deputy sealer, within 
the jurisdiction of any County Court.^* When a clerk 
in the Admiralty daily attended an office in the city, the 
Court held that he carried on no independent business 
there within the meaning of the words ''dwells or carries 
on business,'' and consequently that there was no ground 
for saying that the cause of action arose within the 
jurisdiction of the Sheriff's Court." Nor does a clerk 
carry on business in the Privy Council Office, so as to 
bring him within the jurisdiction of the County Court 
of the district in which the office is situate, for the term 
''carrying on business" implies something more than 
the occupation of a clerk, or a service from which a 
person may be discharged at a moment's notice. The 
foreman at a haberdasher's shop could not be said to 
carry on business there, because he attends to the shop, 
and does what he is employed to do by his master.'^ 

^ Rolf & Learmonth, 14 Q.6. 196. 
1^ Buckley k Euan, 19 L.J. 159, EzcIl 
^^ Sangster & Kay, 5 Ezch. 886. 
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Though a clerk cannot be said to carry on any business, 
yet a surgeon who is in daily attendance upon his 
patients within a particular County Court district has an 
independent business withm that district, even if from 
the nature of the business he is necessarily moTing 
about. But if the surgeon were also partner in a mine 
within a particular County Court district, it seems that 
on the principle that there must be some personal 
attendance to the business, the surgeon would not be 
deemed to carry on the business of a miner if he left the 
mine in the care of an agent, and did not attend per- 
sonally; since it would not be enough for a man who 
never came near the place to carry on business by means 
of an agent." A railway company does not '* carry on 
business" at a receiving-house from which goods are 
forwarded on behalf of various companies; and conse- 
quently in an action for the non-delivery of a box, the 
receipt of the box at the receiving-house would no doubt be 
a material point, but not a material point within the juris- 
diction of the County Court district where the company 
could be said to "carry on business;'* as the supposi- 
tious business merely consisted in their availing them- 
selves of the agency of the receiving-house.^' A builder 
employed to complete certain houses in a County Court 
district, but who resides elsewhere, and who for the 
particular contract fits up workshops and counting- 
houses in such district, is not deemed to carry on 
business, as the temporary erections are only intended 
to last for the particular contract ; and perhaps also on 



>< Mitchell & Hender, 23 L.J. 273, Q.B. 
»7 Minor & Rail. Co., 26 L.J. 39, C.P. 
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the ground tliat the builder may in such circumstances 
be considered as a mere agent.^^ The term '' carrying 
on business '* may have a different meaning in questions 
not relating to costs.^" 

As a matter of practice, in order to ascertain within 
which County Court District a party's dwelling or place 
of business is situate, recourse may be had to the Map 
published of the County Court Districts, or to the infor- 
mation conveyed in the various Solicitors' Diaries and 
the London Directory. But in cases of doubt, the 
shortest plan is to make inquiry at the Office of a 
County Court Eegistrar. 

" Gorslett & Harris, 3 Cox & Mac. County Co. Ca. 189. 
1' Turner & Eyans, 22 L.J. 412, Q.B. ; Attenborough & Thomp- 
son, 3 Jur. (N.S.) 1307. 
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CHAPTER V. 



RIGHT TO COSTS BY THE CONCURRENT JURISDICTION OF 
THE SUPERIOR COURTS WHERE ANY OFFICER OF THE 
COUNTY COURT IS A PARTY, EXCEPT IN COUNTY 
COURT EXECUTIONS : RULE, OR ORDER, NECESSARY. 

The reason for allowing the successful plaintiff to have 
costs as of right in actions brought in the superior 
courts against County Court officers is, that a suspicion 
of partiality might attach to the officers of the County 
Court, if they were to sue and be sued, even in ordinary 
matters, before their own tribunal. But the Legislature, 
in order to protect the process of the inferior courts 
from vexatious proceedings, has exempted actions "in 
respect of any claim to any goods and chattels taken in 
execution of the process of the County Court." In such 
exceptional actions the successful plaintiff could not 
enforce any claim to costs on the ground that an officer 
of the County Court was a party. If, amongst other 
allegations, in a plea it is stated that the defendant is a 
County Court officer, the jury cannot be said to have 
negatived that fact by finding the issue on the whole 
plea for the plaintiff; since the finding of the jury may 
turn upon any one material point in the plea.* An 

^ Mann & Backerfield, 20 L.J. 265, Q.B. 
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enactment which limited the right to costs where an 
officer of the Countj Court was a party has been 
repealed since July, 1856, " except as to acts done under 
and subject to the repealed enactment/* the effect of 
which exemption has been the subject of judicial 
decision.^ If no discretionary certificate has been 
granted, and the verdict not being above 20Z. in contract, 
or above 51, in tort, it has become necessary to resort to 
some special grounds for costs, the plaintiff may obtain a 
rule or order for costs as of right, by proving on 
affidavit, that one of the parties to the action is an officer 
of the County Court, and that the action is not one 
within the exception as to County Court executions. 

2 Foster & Pritchard, 2 Hur. & N. 151. 
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CHAPTER VI. 



RIGHT TO COSTS BY THE EXCLUSIVE JURISDICTION OF 
THE SUPERIOR COURTS, IN CERTAIN CLASSES OP AC- 
TIONS. DISCRETIONARY CERTIFICATE, OR RULE OR 
ORDER, AS OF RIGHT, REQUISITE, EXCEPT IN SIX 
ACTIONS. 

In the following classes of actions the superior courts 
have an exclusive jurisdiction, which is established on 
account of the important nature of the subject matters 
disputed in those species of actions, and in them, there- 
fore, the successful plaintiff is entitled to costs on such 
conditions as will be presently mentioned, regarding the 
amount recovered, the certificates, and a rule or order 
for costs, as of right. 

1. Eirst comes the special actions of breach of promise 
of marriage, malicious prosecution, libel, slander, and 
{seduction. None of these actions require a discretionary 
certificate, or a rule or order, as of right, under the 
County Court Acts, from the operation of which they 
are specially excepted. But it may be convenient to 
repeat here what is stated in a previous part of this 
volume to be the groundwork of the title to costs in 
those actions, apart firom the County Court Acts. In 
breach of promise of marriage, if the amount recovered 
is under 40«., the judge may certify to deprive the 
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plaintiff of costs, but wlien the verdict is not less than 
that sum, the plaintiff is entitled to costs without any 
certificate, or rule or order whatsoever. In the other 
four actions, where the verdict is under 40«., the plaintiff 
must have a certificate at the trial under Lord Denman's 
Act, but when the verdict is not less than 40«., the 
Taxing Master ought to allow costs without any certifi- 
cate, or rule or order, as of right. 

2. In causes of actions for which the superior courts 
are pdinted out by special statute, a discretionary certifi- 
cate, or a rule or order, as of right, would be requisite ; 
and also, if the action were in trespass or case, and the 
verdict below 40^., a certificate under Lord Denman's 
Act. A rate waa recoverable, under a local Act, by 
action, '^ in any of her Majesty's Courts of Eecord at 
Westminster," and it was held that on the subsequent 
passing of the County Court Acts the rate might be 
recovered in the County Court.^ 

3. When the validity of any devise, bequest, or limi- 
tation, under any will or settlement may be disputed, a 
discretionary certificate, or a rule or order, as of right, 
would be necessary; and also if the action were in 
trespass or case, and the verdict below 40^., a certificate 
under Lord Denman's Act. 

4. In actions of ejectment, and in actions where the 
title to, or any interest in any corporeal or incorporeal 
hereditaments, or to any tolls, fair, market, or franchise 
is bond fide in question. Ejectment not being an action 
for damages, and the nature of the action appearing on 
the face of the record, no certificate whatever is neces- 

^ Stewart & Jones, 22 L.J. 1, Q.B. 
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sary to entitle the successful plaintiff to costs. But in 
the other actions where title comes in question in a 
different form, which would be either trespass or case, it 
would be necessary to have a certificate under !Lord 
Penman's Act if the damages were below 40^., besides a 
discretionary certificate, or a rule or order, as of right ; 
and if the damages were not fl.bove 51., a discretionary- 
certificate, or a rule or order would still be necessary ; 
while a verdict^ above 51. would of course give the 
plaintiff his costs, on account of the amount recovered, 
without the necessity of any kind of certificate, or rule or 
order, as of right. The class of actions relating to title 
alone involves any explanation, or gives rise to doubt. An 
hereditament is defined in the '^ Ternies de Lez " to be 
everything which a man may have to him and his heirs, 
by way of inheritance, and which if they be not other- 
wise bequeathed, come to him who is next of blood, 
and not to his executors or administrators. Corporeal 
hereditaments are the same as land in its legal sense, so 
as to include houses and mines, or in fact everything 
adhering to the earth, or under the earth. Thus, where 
the plaintiff's case was, that he had let the defendant a 
portion only of a cottage, and had reserved to himself the 
rooms in which a trespass was committed, and the defen- 
dant's case was, that the plaintiff had let him the whole 
of the cottage, it was held that a corporeal hereditament 
was in dispute.^ And the same opinion was strongly 
entertained where a defendant had cut down some trees 
and removed a fence, so as to encroach on the plaintiff's 
' land.^ When the question to be tried between the 

' Chew & Holroyd, 8 Exch. 249. 
3 SeweU & Jones, 19 L.J. 372, Q.B. 
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parties was, whether the defendant had a right to a 
dwelling-house as against the plaintiff, it was decided 
that there was a claim of title to land, and it was said to 
be immaterial whether the claim was made bond fide or 
maldjide ; but thkt if the question had been respecting 
damage charged to have been done to the dwelling-house, 
or the value of the goods taken in it, and the defendant 
had set up a false title to the house or goods, there would 
then have been a maid fide claim of title, and the supe- 
rior court would not have exclusive jurisdiction.* A plea 
of *' not possessed *' in an action for breaking and enter- 
ing a dwelling-house does not of necessity raise a ques- 
tion of title, and therefore a plaintiff seeking a certificate 
of costs has upon him the burthen of showing that the 
title did really, hondfide^ come in question, not merely 
that the defendant had so pleaded that it possibly might 
have come in issue.* Slight and inconclusive evidence of 
title would be sufficient to remove a case beyond the 
jurisdiction of the County Court, and perhaps the same 
degree of evidence would be sufficient to show the 
hona fides of the title set up by the defendant in the 
superior court." Incorporeal hereditaments comprise, — 
first, the rights of common, such as catching fish, feeding 
cattle, and cutting turf in another man's land ; and, 
secondly, right of ways, watercourses, and lights ; and, 
thirdly, offices, pensions, annuities, rentcharges, and 
tithes.^ The office of parish clerk is clearly an incorpo- 
real hereditament,® A traverse of a custom to overlap 

* Marsli & Dews, 17 Jur. 558, Exch. 

» Latham feSpedding, 17 Q.B. 440 ; 20 L.J. 302, Q.B. 

• Marsh & Dews, 17 Jur. 658, Exch. 4- 

7 1 Steph. Blac. Com. 646. ^ 

8 Stephenson & Baine, 2 £1. & Bl. 744. 

3 
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certain adjoining wharfs with ships does not raise a 
question of title.' Though commissioners and their 
successors, under a local Act, could distrain in perpetuity 
for a paving rate, yet it was held that a paying rate is 
not an incorporeal hereditament, but a mere money pay- 
ment like a poor rate, and that there was no ground for 
considering it an interest in land.^^ A railway company 
sought to make a charge for returning empty waggons, 
but such a charge was not deemed a toll.^^ When it was 
conceded that harbour trustees were entitled to toll on 
every voyage, but it was alleged that a voyage out and 
home formed ouly one voyage, the court said that the 
title to toll was in question, because there was a denial 
of the existence of the toll as applicable to a particular 
voyage.^ Franchises form a prolific branch of incorporeal 
hereditaments, and include, for example, the right to 
wrecks, treasure-trove, and forfeitures, as well as the 
right to have fairs, markets, and ferries. 

' DaviB & Walton, 8 Ezch. 153. 

*» In reBaddeley, 4 Exch. 608; Stewart & Jones, 22 L.J. 1, Q.B. ; 
In re Knight, 1 EzcK 802. 

" Hunt & G. N. Rail. Co. 10 C.B. 900. 

i« Adey & Trinity House, 1 E. & B. 273; 22 L.J. 3, Q.B. 
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CHAPTEE VII. 

— ♦ — 

SUGGESTION BY A DEFENDANT DWELLING WITHIN THE 
JURISDICTION OF THE SHERIFFS COURT ; TO DEPRIVE 
THE PLAINTIFF OF COSTS, IF THE PLAINTIFF HAS 
RECOVERED £20, AND NOTMORE THAN £50 IN ACTIONS 
OF CONTRACT. 

Undeb the Cifcy of London Small Debts Act, not only 
may a plaintiff, without a suggestion on the record, lose 
his title to costs, as far as the ground of the amount 
recovered is concerned, where the verdict is less than 20/. 
in contract, or less than 51, in tort ; but, moreover, the 
defendant who dwells within the jurisdiction of the 
Sheriff's Court, may by means of a suggestion on the 
record deprive a plaintiff of costs, if the plaintiff has not 
i*ecovered more than 50/. in contract, or has recovered 
less than 5L in tort, supposing thai; the plaintiff has not 
obtained the judge's discretionary certificate, and cannot 
get a rule or order for costs as of right. It is an 
important point in practice, that without driving the 
defendant to the necessity of entering a suggestion, 
where the verdict is between 20Z. and 501, inclusive, the 
taxing-master, on being shown on the face of the writ, 
that the defendant dwelt within the city of London at 
the time of the action brought, would not allow the 
plaintiff's costs, unless the plaintiff had a certificate, or a 
rule or order. The effect of the confused provisions of 
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the City of London Act may be explained more fallj in 
this manner. If the plaintiff recover less than 20Z. in 
an action on contract, not being an action for breach of 
promise of marriage, or less than 51, in an action of tort, 
not being an action for malicious prosecution, libel, 
slander, or seduction, he loses his costs absolutely, unless 
the judge certifies "forthwith" at the trial that the 
action could not have been brought in the Sheriff's Court, 
or that there was sufficient reason for bringing the action 
in the superior court, or unless the plaintiff gets a rule 
or order for costs as of right, on the ground that the 
residences of the parties are more than twenty miles 
apart, or on the ground that one of the parties is an 
officer of the Sheriff's Court, but not on the ground that 
the cause of action arose out of the jurisdiction of the 
Sheriff's Court, for this ground of costs is not allowed 
under the City of London Act, as it is under the County 
Court Act. In addition, the defendant who dwells 
within the jurisdiction of the Sheriff's Court may enter a 
suggestion to deprive the plaintiff of costs, if the plaintiff 
suing in the superior court, when he might have entered 
a plaint in the Sheriff's Court, recover 201, and not more 
than 50Z. in an action of contract, or recover less than 
51, in tort, and has not obtained a discretionary cer- 
tificate, or a rule or order, as of right.* However, though 
an attorney-plaintiff is, with one exception, in the same 
position as other plaintiffs, and is universally deprived ot 
his title to costs on the amount recovered being less than 
20Z. in contract, or less than 51. in tort ; yet there is this 
one exception, that under the City of London Act the 

1 Caatiique & Page, 13 C.B. 458 ; 22 LJ. 145, CP. 
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attorney-plaintiff is not liable like any other plaintiff to 
have his right to costs taken away by a suggestion where 
he recovers between 20Z. and 50Z. inclusive.^ A plaintiff 
who recovers judgment by default under the Summary 
Procedure on Bills of Exchange Act of 1855, for a sum 
less than 20Z., is entitled to his costs under that Act, 
notwithstanding that both parties dwell within the City 
of London, and that the action might have been brought 
in the Sheriff's Court, under the City of London Act 
passed in 1852; and thus where both parties, or the 
defendant alone, dwells in the City of London, the 
plaintiff can have the benefit of the Bills of Exchange 
Act upon small bills without the penalty of losing his 
costs.^ But as a general rule, as far as the amount 
recovered is a criterion of the right to costs, the City of 
London Act brings about, that where the plaintiff 
recovers less than 20Z. in contract, or less than 51. in 
tort, he has no right to costs, and that if he, not being 
an attorney, recover 201., and not more than 501., he has 
no right to costs, if the defendant, who dwells within the 
Sheriff^s Court jurisdiction, enters a suggestion on the 
record : while in cases where the amount recovered is 
not made a criterion of costs, the City of London Act 
leaves the discretionary and special grounds of a 
right to costs undisturbed, with the sole exception 
that the plaintiff could not claim costs as of right, 
on the special ground that the cause of action did not 
arise within the jurisdiction of the Sheriff's Court.* 

2 Borradaile & Nelson, 14 C.B. 644. 

3 Healey & Johns, 27 L. Ji 183, Q.B. 

* For the Affidavits on a suggestion, see Chapter IX., and for the 
time and manner of applying for a suggestion, see Chapter XI. For the 
City of London Act (15 & 16 Yict. c. Izzyii.) see page 92. 
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CHAPTER VIII. 
— « — 

COSTS IN JUDGMENT BY DEFAULT : IN TOET, COSTS WITH- 
OUT A RULE OE ORDEE ; IN CONTEACT, NOT ABOVE 
£20, RULE OR ORDER ; BUT UNLESS NOTICE INDORSED 
ON WRIT, NO COSTS OF THE APPLICATION. 

By the Common Law Procedure Act of 1852, in case 
of non-appearance bj the defendant, where the Writ of 
Summons is specially indorsed with the particulars of the 
claim, where it is for a debt or liquidated demand of 
money, the plaintiff may sign final judgment for the 
amount indorsed on the writ, and a sum for costs which 
is thus computed by the Practice Bules: In actions 
above 20Z., for town causes, SI. Ss. ; for country causes, 
including mileage, 42. In actions under 20Z., for town 
causes, 21. 148.; for country causes, SI. 29. If the 
plaintiff claim more, the indorsement as to the costs is to 
be such sum as shall be allowed on taxation of costs. But 
whether the claim is specially indorsed or not, a rule or 
order for costs, or what is equivalent to a rule or order, 
is essential in judgment by default in actions of contract 
not above 20Z., though not in actions of tort. Where 
there is judgment by default in actions of tort, the 
amount recovered is immaterial, as the mere fact of 
judgment by default entitles the plaintiff to costs. Thus 
after judgment by default a plaintiff obtained only one 
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farthing damages under a writ of inquiry, yet he was 
considered entitled to his full costs tuithout any rule or 
order} But when there is judgment by default in an 
action of contract, the amount recovered must exceed 
20/., otherwise the plaintiff cannot obtain costs without 
an application to the judge or court, who must grant a 
rule or order for costs, as a matter of right, on proof that 
the superior courts have concurrent jurisdiction ; that is, 
where the residences of the parties are more than twenty 
miles apart, or on the ground of the non-locality of the 
cause of action, or if either of the parties is an officer of 
the County Court. The result is to place judgments by 
default, in actions of contract on the same footing with 
respect to costs as judgments obtained by verdict.^ The 
practical point for the attorney to attend to is, that 
where there^is judgment by default, for a sum not above 
20Z., in actions of contract the usual costs of an applica- 
tion for costs by way of summons are not allowed, 
unless the following notice has been indorsed -on the 
writs in actions of contract not above 20Z., and unless 
the defendant gives notice of opposing the application. 
'^ Take notice, that if judgment be signed for default of 
appearance, the plaintiff will, without summons, apply to 
a judge for his costs of suit, unless, before such judgment 
you shall give notice to him or his attorney that you 
intend to oppose such application." If the defendant 
gives notice of opposition the plaintiff has to proceed by 
way of summons. But if the defendant gives no notice, 
the course for the plaintiff is to bring the notice indorsed 

1 Glynne k Hoberts, 9 Ezch. ^253 ; 23 LJ. 64, Exch. ; and see 
Reed & Sbrobule, 7 C.B. 680. 

2 Heard & Edey, 1 Hnr. & N. 716 ; 26 L.J. 167, Exch. 
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on the writ to a judge at chambers, and on the judge 
signing his name to the indorsement, the signature 
becomes equivalent to an order for costs ; but the costs 
of this summary application amount only to 12s, 8d,y^ 
while the costs of an application by way of summons 
would have been much greater, occasioned by lengthy- 
affidavits bringing all the facts before the judge. How- 
ever, if the plaintiff in an action of contract, where there 
is judgment by default for a sum not above 20Z., has 
omitted to place the indorsed notice on his writ, he must 
apply by way of summons for the costs of the suit ; and 
then, as a penalty for his omission, he is not entitled to 
more costs of the application than he would have been, 
had the notice been indorsed on the writ for a summary 
application for the judge's signature.^ As to what 
amounts to a judgment by default, there would be 
sufficient resistance to prevent a case doing deemed a 
judgment by default, if the defendant demurred, and on 
the argument the court decided against the demurrer, so 
that the subsequent assessment of damages under a writ 
of inquiry would leave the right to costs to be deter- 
mined on the usual grounds apart from judgment by 
default.* 

3 The items are thus made up : attending Judge for signature, 3«. id. ; 
paid, 2«. ; bill of costs, 2s. ; attending master, Zs. id. ; paid, 28. 
* Reg. Gen. E. T., 1857, 2 C.B. (N.S.) 91 ; 26 L.J. 169. 
« Prew & Squire. 10 C.B. 912 ; 20 L.J. 175, C.P. 
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CHAPTER IX. 



AFFIDAVITS :— WHEN NECESSARY (1) ; BUEDEN IN PROOF, 
AND CERTAINTY IN FACTS (2) ; PRECISION OF AVER- 
MENTS IN EACH GROUND OP CONCURRENT JURISDIC- 
TION (3) (4) (5) ; AVERMENTS AND PRECISION ON A 
SUGGESTION (6) ; RIGHT TO MAKE FRESH AFFIDAVITS, 
AND DISCLOSURE OF PREVIOUS APPLICATION, WITH 
CONSEQUENCE OF ERRORS (7). 

(1) In cases where] there is a right to costs from the 
actual amount recovered, or from the ezclusiye jurisdiction 
of the superior courts, the facts giving the right to costs 
generally appear upon the record in such a manner that 
there is no need of affidavits to assist the decision of the 
court or judge. But affidavits are usually required when 
costs are claimed on anj of the three grounds of concur- 
rent jurisdiction, namely, when it is alleged that the 
residences of the parties are more than twenty miles 
apart, or, that the cause of action did not arise wholly, or 
in any material point within the defendant's County 
Court district at the time of action brought, or, tha'u 
either of the parties is an officer of the County Court. 
Affidavits are also required where the defendant seeks 
to enter a suggestion to deprive the plaintiff of costs 
under the City of London Sheriff's Court Act. In an 
application for costs on any of the three grounds of con- 
current jurisdiction, if the party summoned to show 
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cause at Judges* Chambers, does not require the attorney 
of the opposite side to make an affidavit, and the judge 
makes an order, the facts on which the order is made 
must be taken as admitted, and the court will not resdnd 
the judge's order.^ But as in practice the costs of the 
application at chambers are increased by the affidavits, 
the plaintiff's attorney always draws up as many affi- 
davits as will enable him to bring all the facts before the 
judge, and as the order, if obtained, is drawn up on 
reading such affidavits, he is of course remunerated 
according to their number and their length. However, 
in judgment by default, in actions of contract, where the 
sum indorsed on the writ is not above 201, the plaintiff 
cannot get the costs of an application by way of 
summons, unless the writ contains a notice that the 
plaintiff will 'apply for costs without summons, should 
the defendant omit to give notice of opposing 
the application. If the defendant gives such notice, 
the plaintiff proceeds by way of summons, and ac- 
cordingly gets the costs of the affidavits if he succeeds. 
But if the defendant gives no notice, the plaintiff is 
driven to the summary course of producing the notice 
indorsed on the writ to a judge at chambers, who signs 
the indorsed notice, which is thus made equivalent to an 
order for costs without summons or affidavits, and the 
plaintiff is only allowed 12«. Sd. as the costs of this sum- 
mary application without summons or affidavits, which 
sum includes the attendance before, and the fee to, the 
taxing-master. (2) Formerly, the burden was on the 
defendant to establish by affidavit the negative of the 

Power k Jones, 6 Exch. 121. 
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plaintiff's right to coats, and this burden still continues 
imposed on the defendant, when he seeks to deprive the 
plaintiff of costs hj a suggestion under the Citj of 
XiOndon Act ; but under all other circumstances the 
burden of proof has been shifted to the plaintiff, who 
must now affirmatively prove his right to costs.^ The 
precision of statement required in the affidavits of a 
defendant may be cited to show the precision of state- 
ment required in the affidavits of a plaintiff, and vice 
versd. The precision requisite in the statement of the 
facts, which give or take away the right to costs, must be 
distinguished from uncertainty in the knowledge of those 
facts. If, for instance, the plaintiff having the burden of 
proof knows the facts, but describes them so inaccurately, 
that admitting them to be true, they would not entitle him 
to costs, neither court nor judge will make a rule or order 
for costs. But if the uncertainty arises from the plaintiff 
not being able to ascertain a fact which is only within 
the defendant's knowledge, and which the defendant or 
his attorney will not disclose, then the plaintiff's affi* 
davits need only adduce some evidence of the existence 
of the fact entitling the plaintiff to costs. Thus, where 
the plaintiff was unable to learn the residence of the 
defendant, whose attorney refused to give any informa- 
tion on the subject, and there was some evidence from 
diligent inquiry, that the defendant did not reside within 
the County Court district where the cause of action 
arose, the court assumed the truth of that fact as it had 
not been denied by the defendant.^ And also where the 

2 Springbett & King, 1 Hur. & N. 662 ; 26 L. J. 169, Exch. 

3 im. 
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plaintiiF having tlie burden of proof stated that he Tvas 
** informed and believed," and gave some reasons for his 
belief, that the defendant did not carrj on business 
within the limits of the County Court district, where the 
cause of action arose, and this fact was only loosely 
denied by the defendant's bailiff, the court held the 
denial of the fact to be insufficient, and that the plain- 
tifiTs slight evidence of the &ct was enough to call upon 
the defendant himself distinctly to negative the fact, and 
as the defendant had not done so the fact was taken as 
proved.* In short, though where there are no means of 
certainty on the part of the side having the burden of 
proof, the court is content with slight evidence, which 
must be conclusively rebutted ; yet, where there can be 
certainty as to the facts, the court will not be content 
with uncertainty. Thus, where there was an affidavit by 
the defendant's attorney, stating the place of residence 
of both parties upon information and belief only, this 
was not considered sufficient, as the defendant could 
have sworn positively to his own residence, and the court 
will not act upon anonymous information when positive 
information could have been supplied.^ Yet, an affidavit 
in support of an application for costs may be made by a 
stranger who does not disclose his means of knowledge 
of the facts to which he positively deposes ; for such an 
affidavit is not to be rejected, but weighed.' Bearing in 
mind the extent of certainty necessary in the affidavits 
when the means of knowledge is taken into account, it 
will next be shown what averments, and what precision 

4 Stokes and Grissell, 14 C.B. 678 ; 23 L.J. 140, Q.B. 

» Samdge & Ellis, 7 C.B. 1006. 

« Walker & Fornell, 4 Bxch. 807 ; 19 L.J. 158, Bxch. ; 14 Jur. 45. 
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in thoso avennents are required in claiming costs on each 
of the three grounds of concurrent jurisdiction, or in 
entering a suggestion under the City of London Sheriff's 
Court Act. (3) An affidavit was held insufficient which 
stated '' that the plaintiff dwells in K. Street, within 
twenty miles of the defendant, who dwells in L. Street." 
Here the affidavit states, first that the plaintiff lives 
within twenty miles of the defendant, then it states their 
residences ; but it omits to state the material fact that 
those residences are within twenty miles of each other. 
'^ In all cases," said Wilde, C. J., '^ the main consideration 
** should be, could a man be successfully indicted for per- 
'' jury on the statements made in the affidavit. I think on 
'' this affidavit he could not, if he could show that they had 
" been within twenty miles of each other, for even a short 
*^ space of time, although resident at a considerable dis- 
" tance." ' An affidavit somewhat similar to that in the 
preceding case was held defective for alleging that the 
plaintiff dwelt within twenty miles of the defendant 
instead of saying that the residence of the plaintiff was 
within twenty miles of the residence of the defendant.^ 
Also an affidavit has been held defective for merely 
saying that " the plaintiff did not dwell more than twenty 
miles from the defendant, that is to say, the defendant 
dwelt at No. 33, J. Street." Here there is nothing to 
show that the residences of the parties were or were not 
within twenty miles of each other.' As far as the ques- 
tion of dwelling more or less than twenty miles apart 
affects the right to costs, it would clearly not be suffi- 

7 Kirby & Hickson, 1 L. M. & P. 364. 

« Duck & Burton, 4 Exch. 873 ; 19 L.J. 150, Exch. 

» Johnson & Ward, 7 C.B. 868 ; 18 L. J. 256, C.P. 
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eient to giye the distance from either party's place of 
business instead of permanent dwelling, and this holds 
good equally under the County Court Acts and the 
City of London Act.^° Consequently, it is requisite to 
giye substantial information as to where a party's 
dwelling is situate in order to give the opposite party the 
means of testing the truth of the fact, and therefore it 
would be too wide an averment for a deponent to 
say that the plaintiff dwelt in London, as the 
deponent should at least specify the street and, if pos- 
sible, the number of the house.^^ It cannot always be 
said that from a place includes that place ; and when a 
plaintiff says that he dwells in a town, which is twenty 
miles from the town in which the defendant dwells, the 
affidavit would be defective, as only the two nearest 
points of the town may be within twenty miles, while 
the other parts of each town may be beyond that dis- 
tanced^ The same argument might perhaps be added to 
the objection of keeping back information, if the party 
merely mentioned the street and not the number of his 
own house. An affidavit stated that the plaintiff dwelt 
at D. in the county of M., and the defendant at 6, E. 
Street, in the city of L., " which respective places " are 
not more than twenty miles apart, and it was held that 
'^ places" referred to the residences; and the court 
seemed to think that reasonable precision in the state- 
ment of the facts is sufficient.^^ Saying that the residences 
of the parties are within " a short distance " of each 
other, is evidently deficient in reasonable precision, and is 

^0 Peterson & Dayis, 6 O.B. 235 ; 18 L.J. 843, C.P. 
» Ibid. 

" Fry & Whittle, 6 Kxch. 411 ; 20 LJ. 231, Exch. 
" Shepherd & Baker, 16 C.B., 544. 
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bj no means equivalent to alleging that the residences 
are within twenty miles.^^ Another important caution is 
that the distances between the residences should be 
given aa being the distance at the time of the action 
brought. Where the affidavit averred that a certain 
Club House " is the place where before and at the time 
of the commencement of this suit, the defendant was 
and is employed, dwells, and carries on his business," the 
court decided that all this might refer to the time when 
the affidavit was sworn, and was not a correct statement 
that the defendant dwelt at the club at the time of the 
action brought.^'^ An affidavit stated that the plaintiff 
'^at the time of the action brought resided in E. 
Square, which is within one mile of H. Street, the 
dwelling of the defendant." But a fatal objection to 
this averment was : that it did not distinctly affirm that 
the defendant dwelt in H. Street, at the time of the 
action brought.^' A similar objection proved fatal to an 
affidavit ''that the plaintiff resided at B., and the 
defendant at W., and that the plaintiff at the commence* 
ment of the action resided within twenty miles of the 
defendant ; " for it was quite consistent with this aver- 
ment that the distance at the commencement of the 
action arose from the defendant being on a visit within 
twenty miles of the plaintiff's residence. And the court 
observed that the statement in an affidavit should not 
always follow the exact words of a statute, but should 
state &cts showing that the intention of the statute had 
been complied with, and also that the judges ought never 

^* Brooker & Cooper, 18 L.J. 41, Exch. 

" Bodd&Wigley, 7C.B. 107. 

18 Hands &Damel8,lCox*80.C.C. 343; 14Jur.722; 1L.M.&P.423. 
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to be called on to decide as to the sufficiency of equiva- 
lents in affidavits, wben there is no difficulty in following 
the proper form. The lesson to be learned from the 
preceding cases is, not to trust to an off-hand averment 
in the affidavit, but to state explicitly the dwellings of 
the parties at the time of the action brought, and next 
to aver that those dwellings are, or are not, more than 
twenty miles from each other. For safety, and to avoid 
trouble, it may be best to follow the words of some form ; 
and under this impression a proper form for an averment 
is given in the Appendix of this work. (4) It would 
seem easy enough to aver that neither party was an 
officer of the County Court at the time of the action 
brought ; yet an affidavit once managed to stumble into 
a fatal pitfall by averring that neither of the parties is an 
officer of the County Court, instead of alleging that 
neither of the parties was an officer of the County Court 
at the time of the commencement of the action.^' It 
may be added that the affidavit ought expressly to 
negative the exception in the statute as to County Court 
executions; and for this purpose the forma in the 
Appendix may be consulted. (5) When there was no 
counter affidavit on the other side, it was held sufficient 
for the affidavit of the defendant to state generally that 
the cause of action arose within the jurisdiction of a 
certain County Court, without specifically stating where, 
or in what manner, the cause of action arose.^^ But 
where there was a counter affidavit which entirely contro- 
verted; or at least threw a doubt on the general statement 
on the other side, the court refused to allow a suggestion 

17 Dodd & Wigley, 7C.B. 106. 

" Tennison & Mortimer, 1 Cox & Mac. C.C.C. 251. 



AFriDAVITS FOE BULB, OBDEB, OB SUOeSSTIOl^. 49 

to be entered." "Where an affidavit for a suggestion 
stated " that the action is founded on contract, and that 
the debt claimed is not more than 20Z.," and, '^ that the 
cause of action did arise in a material point within the 
jurisdiction of a certain County Court," it was held, that 
though there might be a difficulty in indicting for perjury 
on those allegations, yet that the defendant w2ts entitled 
to a suggestion as he had stated enough to call on the 
plaintiff for an answer.^" Even supposing that the 
principle of the preceding decisions is applicable to a 
plaintiff on whom the burden of proof is now thrown ; 
yet in applying for a rule or order for costs, the practice, 
and the safest course, is to state sufficient grounds for 
believing that no material part of the cause of action 
arose within the defendant's County Court district ; and 
therefore the affidavit, besides containing a general 
allegation would show, for instance, where an agreement 
was signed, or where goods were ordered and delivered, 
and would then aver of each of those facts that it did 
not happen within the jurisdiction of the County Court 
district where the defendant dwelt or carried on busi- 
ness at the time of the action brought. Or there might 
be an affidavit showing that the defendant did not 
hondjide dwell or carry on business within the County 
Court districts in which the material points in the cause 
of action arose. It is no valid objection that the affidavit 
describes a party as residing within the jurisdiction of 
the " Westminster County Court," instead of the 
« Westminster County Court of Middlesex." '' (6) As 

«9 Wood & Clutterbuck, 1 Cox & Mac. C.O.C. 262. 

20 Montgomery & Broggriff, 19, L. J. 

21 Walker & Fumell, 19, L. J. 158, Exch. 
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a general principle, in order to deprive a plaintiff of costs 
by a suggestion, it is not sufGlcient to show that he might 
have sued in the Sheriffs' Court, but it should be shown 
that it was incumbent on him to have sued there.^ 
Therefore, the defendant's affidavit must negative all the 
exceptions that would give the superior courts concurrent 
jurisdiction, so that the affidavit would have to negative 
the fact that the residence of the plaintiff was more 
than twenty miles from the residence of the defendant, 
and the fact that either party was an officer of the 
County Court.^ The section of the City of London 
Act which gives a jurisdiction to the Sheriffs' Court, 
where the defendant has dwelt, carried on business, or 
had employment in London, is not to be deemed 
incorporated with the sections giving concurrent jons- 
dictjpn to the superior courts; and therefore, for the 
purpose of a suggestion by the defendant, the plaintiff's 
residence must be within twenty miles of the defendant's 
residence, and the distance from either party's place of 
business or employment is immaterial on the question of 
costs.^'' Although the defendant must negative the 
concurrent jurisdiction of the superior courts, it seems 
that he need not negative any grounds for refusing the 
suggestion besides the concurrent jurisdiction; and, 
therefore, the affidavit need not assert the fact, that the 
judge who tried the cause did not give a discretionaiy 
certificate at the trial ; for although that would take 
away the right for a suggestion, yet if the plaintiff can 
rely on such a fact, it is within his peculiar knowledge 

^ BaUey & Bobson, 17 L.J. 24, G.C.P. 

» Meeten & NiohollB, 5 O.B. 848 ; 17 L. J. 212, C.P. 

3« Peterson & DaTis, 6 C.B. 235. 
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and he must bring the fact forward.^* The precision 
required in stating the distance between the residences 
of the parties, and in alleging that either party is or is 
not an officer of the County Court, has been treated of 
in the previous paragraphs, but must also be attended 
to in entering a suggestion under the City of London 
Act. (7) When a summons is taken out before a 
judge at chambers for an order for costs, and the judge 
on the merits, or in consequence of a technical objection, 
indorses " no order " on the summons, this is equivalent 
to dismissing the summons, and the judge wUl refuse to 
rehear the case upon &esh or amended affidavits, unless 
at the request of the party he has indorsed ^' no order, 
but subject to a renewed application." However, a 
previous application to a judge at chambers does not 
preclude a party from applying to the court ; and the 
only difficulty is, whether fresh or amended affidavits may 
then be used. It is quite certain that in an application 
for costs, the Court of Exchequer allows fresh affidavits 
to be used, in addition to those adduced at chambers ; 
but the affidavits used at chambers must also be brought 
before the court.^^ But in the other courts the practice 
seems conflicting or unsettled. Where a judge at 
chambers dismissed a summons upon the ground of the 
indistinctness of the affidavit, the Court of Common 
Fleas would not permit any fresh affidavits to be 
produced.^ But in a recent case, under similar curcum- 
as Nind & Bhodes, 5 Dowl. & L. 621 ; 17 L.J. 179, Q.B. 
2« Sanderson & Proctor, 10 Exch. 189 ; Lloyd & Gregory, 19 L.J. 
288, Bz. 
27 Hawkins & Akrill, 1 L. M. & P. 242. 
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stances, the Court of Common Pleas laid down, tliat 
wben a judge refuses to make an order at chambers, the 
unsuccessful party in moving, the court for the same 
purpose, is not confined to the same affidavits, but maj 
use further ones disclosing additional facts, except on a 
motion to rescind an order made at chambers,' when he 
is confined to the same materials.^^ The Court of 
Queen's Bench treats an application for costs made after 
a dismissal of a summons at chambers, as an original 
application; and, therefore, it seems the court would 
allow fresh affidavits ; and, at all events, the court will 
not, in such an original application, require the affidavits 
to disclose the fact of a previous application to a judge 
at chambers, though this is necessary when the appli- 
cation is by way of appeal from a decision at chambers.^' 
Not only does a party incur loss of time and expense in 
having a summons or a rule dismissed with costs on 
account of a technical objection to the affidavits, but he 
imperils the costs of the cause, either by delay, or firom 
the full court being in the habit of rarely granting a 
renewed application, as will be explained in the chapter 
on the time and manner of applying for a rule, order, or 
suggestion. It need scarcely be observed, that by a 
Practice Eule of 1854, every affidavit used in the 
superior court must be drawn up in the first person, and 
every paragraph must be numbered continuously, and as 
nearly as may be, must be confined to a distinct portion 
of the subject. And no costs shall be allowed for any 
affidavit substantially departing from this rule. 

^ Osesarini & Ronzani, 4 Jurist (N.S.), 813. 
» Levi & MTlae, 22 L. J. 811, Q.B. 
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CHAPTEE X. 



DISCRETIONARY RULE OR ORDER NECESSARY FOR COSTS 
IN ACTIONS ON JUDGMENTS, WHATEVER MAY BE THE 
AMOUNT RECOVERED. 

To prevent parties rashly bringing actions upon 
records, and so creating costs, a statute of George IIL 
provides that in actions on judgments the plaintiff shall 
not be entitled to any costs of the suit, unless a judge or 
court grant a discretionary rule or order.^ The statute 
only extends to judgments recovered by the plaintiff, 
and not to judgments of nonsuit or non pros.^ As a 
general principle, the court or judge will not grant costs, 
unless the plaintiff can show a necessity of proceeding by 
way of action on the judgment, and that this necessity 
has not arisen from the plaintiff's own fault. Thus, 
where the plaintiff brought an action on the judgment of 
a local court, when he might have removed the judgment 
to the superior court, and there have issued execution, 
he was not allowed costs .^ But now no action can be 
brought on the judgment of a County Court, even when 
it is removed to the superior court, which can only be 
done where the judgment exceeds 20Z. exclusive of costs.^ 

1 43 Geo, 3, c. 46, s. 4. 

' Bennett & Neale, 14 East, 343. 

3 Hammer & WMte, 12 M. & W. 619. 

* 19 & 20 Vict. c. 108, s. 49. 
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Again, where a plaintiff sought to rectify his blunder 
of not having charged the defendant in execution, under 
the old practice, no costs were allowed in the action on 
the judgment, although the defendant caused expense 
and delay by pleading a felse plea of nul tiel record.^ 
On the other hand, where the defendant suffered judg- 
ment by default for a sum under 20Z., and had no avail- 
able goods, the plaintiff in order to take the defendant's 
person, brought an action against him on the judgment 
for the sum recovered and costs, which exceeded 20/., 
and the defendant pleaded a false plea of nul tiel record, 
the court exercising its discretion gave the plaintiff the 
costs of the action on the judgment.^ And where a 
defendant, against whom judgment, had been obtained, 
sued out a writ of error, for the purpose of delay, as 
might be inferred from his afterwards pleading nul tiel 
record to an action on the judgment, costs were given to 
the plaintiff^ Also where an action on the judgment 
had been rendered necessary by lapse of time occasioned 
through applications of the defendant for delay, the 
plaintiff obtained costs. In this case it was decided 
that in an application to the court the rule is nisi only, 
since the defendant may have some cause to show why 
the costs should not be awarded.^ And for the same 
reason an order cannot be made by a judge at chambers, 
except on a summons to show cause.^ The application 
must be made to the court, or to a judge at chambers, 

« Hall & Pierce, 5 Dowl. 608. 
« Slater & Mackie, 19 L.J. 88, C.P. * 
7 Qarnwell k Barker, 5 Taxmt. 263. 
^ Fraser & Moses, 1 Dowl. (N.S.) 705. 
9 Lomax & Berry, 2 H. & N. 127. 
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and not to a judge at nisi prius/^ The plaintiff will not 
be heard in his application for costs, unless he places on 
affidavit the facts which show his reason for bringing the 
action on the judgment.^^ It seems doubtful whether 
the defendant can, on payment of judgment debt and 
costs, stay proceedings in an action on the judgment. ^^ 

10 Jones & Lake, 8 C. & P. 395. 
" ReveU & Wetherell, 3 0. B. 321. 
12 Wood & SiUetto, 1 Chitty Rep. 474. 
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CHAPTER XI. 



THE TIME AND MANNER OF APPLYING FOR AN ORDER, 
RULE, OR SUGGESTION FOR COSTS. 

Where no certificate has been obtained for costs at the 
trial, and the amount recovered requires a rule or order, 
the practice is to apply for costs in the first instance at 
a judge's chambers, though if there arises any difficulty 
the judge may refer the matter to the court; or if the 
application is dismissed, the unsuccessful party may thea 
make what wiU be considered an original motion to the 
court ; or if the judge makes an order, the opposite side 
may appeal to the court to rescind the order.* Even when 
a judge has made an order giving the plaintiff costs as of 
right under the concurrent jurisdiction, the court has 
power to review the order, and to rescind it if the judge 
has clearly drawn a wrong conclusion from the affidavits.^ 
It is a matter of principle that a summons to show cause 
must issue before a hostile order for costs can be made, 
except as already pointed out, in cases of an unopposed 
notice on the writ in judgment by default.* When an 
attorney comes to a judge's chambers a few minutes late 
after the half hour which is allowed for his attendance, 
and comes with a bond fide intention of opposing the 

1 Claridge & Wilson, 26 L.J. 246, Exch. 

' Stokes & Gnssell, U C.B. 678 ; 23 L.J. 141, C.F. 

3 Lomax & Berry, 2 Hor. & N. 127. 
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summons, the court will rescind the judge's order that 
the case may be heard on the merits/ An agreement 
indorsed on a judge's order as to the costs of a trial 
is binding on the parties irrespective of the statutes 
relating to costs, and the courts will give full effect to 
the agreement.^ Although a plaintiff in his own delay 
may wait for eleven months, or longer, which is in mercy 
to the defendant, it is not then too late for a judge to 
make an order for costs.® But an application to the 
court to review the decision of the judge at chambers 
will not be entertained, unless it is made in the course 
of the next term after the decision at chambers ; and 
the period during which the appeal may be made is to 
be reckoned from the first decision in the matter at 
chambers.^ This practice of the court will only be 
relaxed under peculiar circumstances, as when a case 
decided after the decision at chambers, shows that the 
judge has acted upon a mistaken opinion as to the law.^ 
A rule being obtained to deprive the plaintiff of costs 
under the City of London Sheriffs' Court Act, the court 
will not enlarge the time for showing cause, in order to 
enable the plaintiff to apply to a judge for a certificate, 
BO that if the defendant's affidavits contam the necessary 
allegations, the plaintiff may lose his costs through the 
delay'. A previous application to a judge at chambers 
for leave to enter a suggestion does not preclude the 

< Moyse & Dingle, 23 LJ. 305, Q.B. 
» Gosling & Ck}nder, 19 L.J. 323, Q.B. 

« Reid & Gardner, 8 Exch. 651 ; Morris & Bosworth, 2 E. & B. 213 ; 
25 LJ. 318, Q.B. 

7 Collins & Johnson, 24 L.J. 231, C.P. ; Clarke & Smith, 6 Weekly 
Bep. 522. 

8 Asplin & Blackman, 21 L.J. 78, Exch. 
» Ward & Cardwell, 18, C.B. 639. 
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defendant from applying to the court.*® A moldon 
to enter a suggestion under the City of London Act 
may be made at any time before the costs are taxed." 
The practical principle as to the time to apply for a 
suggestion is that the application should be made as 
promptly as possible after the notice of taxation has 
been served. For if the defendant lies by and allows 
the plaintiff to sign judgment, the defendant must pay 
the costs of signing judgment and issuing execution, 
before he can set the judgment aside and enter the sug- 
gestion.*^ In such cases the rule must be drawn up to 
set aside the judgment on payment of costs, and then 
to enter the suggestion.*^ But if the motion be made 
before judgment has been completed by the insertion of 
the Master's allocatur for costs, it is not requisite that 
the motion be to set aside the judgment also, for there 
is no final judgment till the amount of the costs be 
inserted.** On a motion to enter a suggestion the court 
will not decide a disputed fact on the affidavits, but will 
allow the defendant to enter a suggestion, which the 
defendant can then demur to or traverse.** But if it 
appears on the affidavits that no one but the parties 
themselves, who contradict each other, could be called 
to speak to the facts, the court may not allow the sug- 
gestion to be entered.*'' The court will always be 

*« Paterson & Davis, 6 C.B. 236. 
11 Shepherd k Baker, 16 C.B. 544. 

^ Ruggfe Scott, 19 L.J. 43, Exch. ; Read & Blaney, 19 L.J. 110, C.P. 
^ Soams & Cooper, 3 Exch. 38. 
i< Bobieson & Rees, 19 LJ. 145, Q.B. 

" Paterson & Davis, 6 C.B. 286 ; Gislin & Deen, 13 Jur. 82 ; Lewia 
k Forsyth, 20 LJ. 26, Exch. 

i« Caterer & DecD, 19 L.J. 326, Q.B. 
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cautious in putting a party to traverse a suggestion, as 
there are no means, by which he can, if successful, obtain 
his costs of traversing the suggestion.^^ If a suggestion 
is traversed the taxation of the costs must be suspended 
till after the trial of the issue.^^ It is a good preliminary 
objection on showing cause against a rule to rescind a 
judge's order, that the affidavits, on which the order was 
made, have not been brought into court. After a rule 
has been discharged upon such an objection the Court of 
Queen's Bench permits a second application to be made.^^ 
And where the affidavits in support of a motion for a 
suggestion to deprive the plaintiff of costs, under the 
City of London Act, were technically defecfcive, the 
Court of Exchequer discharged the rule nisi with costs, 
but on special request, at the time of discharging the 
rule, gave leave for a renewed application, which was 
made with success.^^* When the Court of Common 
Pleas discharged a rule for a suggestion on the ground 
that the affidavit was insufficient, the matter was not 
suffered to be re-argued on fresh materials, though it 
was said that if the party had, at the time of discharging 
the rule, asked leave to produce another affidavit, per- 
mission might have been granted.^^ Yet, in another 
case in the same court, a rule for a suggestion being 
discharged on a technical objection to the affidavit, leave 
was, at the time, refused to renew the application upon 



17 Walker & PurneU, 4 Exch. 807 ; 19 L.J. 158, Exch. 
^ Sanson & Price, 17 L.J. 205, Exch. 

19 Pocock & Pickeiing, 21 L.J. 865, Q.B. 

20 Uoyd & Gregory, 19 L.J. 283, Exch. ; Parry & Davies, 1 L. M. & 
P. 379. 

21 Surrldge & Ellis, 7 C.B. 1006. 
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an amended affidavit.^ An action will not lie upon a 
rule or order for costs ; the mode of enforcing them 
is by attachment or by execution in the court bj 
which the rule or order is made.^^ The role for an 
attachment for non-payment of costs on a Master's 
allocatur or judge's order is absolute in the first 
instance; but a rule for an attachment upon other 
grounds is a rule nisi only. If the plaintiff desires a 
rule absolute only for an attachment, in the first 
instance, for the costs, he cannot also get a rule nisi 
for disobedience to an order for costs, which order has 
been made a rule of court, but he must either abandon 
the ground of disobedience, taking a rule absolute for 
the non-payment of the costs, or he must be content 
with a rule nisi on both grounds.^^ 

-2 Hands & Daniels, 1 L. M. & P. 424. 

23 Sheehy & Profess. Life Ass. Co. 2 C.B. (N.S.) 211. 

'4 Crisp & Groombridge, 27 L.J. 183, Q.B. 
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CHAPTER XII. 



REDUCED SCALE OF COSTS IN ACTIONS OP CONTBACT, 
WHERE THE SUM RECOVERED OR ACCEPTED IN SATIS- 
FACTION OF A DEBT OR LIQUIDATED DEMAND IN- 
DOESED ON WRIT SHALL NOT EXCEED £20; OR 
WHEN THE DEBT OR LIQUIDATED DEMAND HAYINa 
BEEN INDORSED ON WRIT TO A GREATER AMOUNT 
THAN £20, NOT MORE THAN £20 HAS BEEN RECO- 
VERED UNLESS UNDER SPECIAL CIRCUMSTANCES — 
SCALE IN CAUSES REMITTED TO THE COUNTY COURT. 

The scale on which costs are to be taxed depends on 
the Master's Directions of 1853 ; and it is well to bear 
in mind on which scale the Master is at liberty to tax 
the costs, as it may possibly be necessary to urge the 
matter on the attention of the Master, or to review his 
decision.^ By the first branch of the general rule of the 
Master's Directions there is a lower scale of costs where 
the action could have been tried before the sheriff, that 
is, in actions of contract where the debt or liquidated 
demand indorsed on the writ does not exceed 201, with- 
out costs. In practice the costs in such cases are 
always taxed on the lower scale annexed to the Master's 
Directions, though it is theoretically possible that 
costs might be obtained on the higher scale. By the 
second branch of the general rule of the Master's 

^ Master^s Directions of 1853, 22 L.J. xlii. 
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Directions, when the debt or liquidated demand indorsed 
on the writ shall be more than 201,, but the plaintifT 
fails to recover more than that sum, the plaintiff's costs 
are to be taxed as upon " a writ of trial, before a judge 
of a court of record, where attorneys are not allowed 
to act as advocates ;" while the defendant's costs, if any, 
are to be taxed on the higher scale. The general rule 
is subject to certain limitations and exceptions. First, 
it has already been seen in the second chapter, that 
though the Master will tax the costs on the reduced 
scale, where set off had occasioned a verdict not above 
201, yet that the Master must tax the costs on the 
higher scale, where a plea of tender has caused the 
verdict not to exceed 20Z., as the sum tendered is 
deemed part of the sum recovered.^ Secondly, it may 
now be added, that if the action was wholly in tort, 
or contained one count in tort, or if the action being 
in contract, there was a claim for unliquidated damages, 
that is, uncertain and unascertained damages, the costs 
would be taxed on the higher scale, though a sum not 
above 201, had been recovered. The line of demarcation 
between an action of tort and contract, has been pointed 
out in the second chapter, and the form of the action 
in tort is so clear, that it is seldom accompanied with 
a difficulty in causing the plaintiff's costs to be taxed 
on the higher scale, even when the action is not wholly 
in tort, as when there is a count in contract for the 
price of goods, and a count in tort for their wrongful 
seizure. But in actions of contract, the question may 
occasionally arise, whether the damages are really un- 

3 See p. 9. 
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liquidated, so as to give a right to costs on the higher 
scale, and therefore a few examples may prove service- 
able. The damages were considered unUquidated, and, 
consequently, the actions were not triable before the 
sheriff (which is the principle of giving costs on the 
higher scale) where damages* were sought to be re- 
eovered, in assumpsit, for dismissal from service without 
notice, for not spending hay on a farm, for not using pre- 
mises in a tenant-like manner, or for the special damage 
of a distress, caused by the outgoing tenant not paying 
his rent according to agreement.^ But in an action of 
assumpsit, where the claim was stated to be for arrears 
of salary,^ and a week's salary for being dismissed 
without notice, and such a sum as extra services were 
worth, the claim was held to be liqmdated.'* And also 
where the action was on a warranty of a horse, but 
substantially for the price paid for it, the demand was 
considered liquidated.^ And in detinue, where the 
article sought to be recovered was stated to be of the 
value of 20Z., this liquidated demand could have been 
tried before the sheriff, and, therefore, the costs would 
be taxed on the lower scale.^ By the Common Law 
Procedure Act of 1852, a debt, or liquidated demand, 
must be indorsed on the writ; and, therefore, if the 
writ is not indorsed with a fixed sum above or below 
201., it is a guide, though not a conclusive one, that 

8 Jacquot & Boura, 7 Dowl. 331 ; 8 L.J. 175, Excb. ; Walther & 
Mess, 14 L.J. 230, Q.R ; Collis & Groom, 3 M. & G. 850 ; 11 L.J. 
60, G.P. ; Laurence & Wilcocks, 9 L.J. 284, Q.B. ; Eoffey & Shoobridge, 
9 Bowl. 957 ; Jones & Thomaa, 11 L.J. 154, Q.B. 

4 Hatton & Macready, 2 Dowl. & L. 5 ; 13 L.J. 206, Q.B. 

6 Allen & Pink, 4 M. & W. 140 ; 7 L J. 206, Exch. 

6 Walker k Needham, 3 M. & G. 657 ; 11 L.J. 58, C.P. 
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the claim has been for unliquidated damages, and, con- 
sequently, that the costs must be taxed on the higher 
scale. Thirdly, not only in actions where the damages 
are unliquidated, and therefore not triable before the 
sheriff, are costs taxed on the higher scale; but also 
in actions of contract, where an application for a writ 
of trial before the sheriff has been refused without 
terms as to the scale of costs, supposing that the debt 
or liquidated demand indorsed on the writ, exceeds 
201., though the verdict is not above 20Z. Fourthly, 
the judge who tries the cause, can give a special 
certificate for costs on the higher scale; but though 
the judge is at liberty to grant the certificate at 
any time, he in practice only grants it at the trial 
upon the application of counsel.^ There has been 
a recent repeal of so much of a provision of the 
Common Law Procedure Act of 1854i as gave the 
superior courts a power of referring matters of mere 
account, irrespective of the amoimt of the claim, to a 
County Court judge, whether the latter was willing or 
not to act as arbitrator.^ But the superior court can 
still order a cause to be tried in the County Court, when 
the claim endorsed on the writ does not exceed 501,, 
or where the claim, though it originally exceeded 50/., 
is reduced by payment into court, payment, or admitted 
set off, or otherwise, to a sum not exceeding 501. The 
cause is to be tried on any terms the judge thinks fit, 
and therefore the parties have an opportunity of urging 
that costs on the higher scale used in the superior courts 



7 See p. 79. 

8 20 & 21 Vict, c 74, B. 5. 
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should be made one of the terms of the trial in the 
County Court, but if the judge's order directing the 
action to be tried in the County Court is silent as 
to costs, the Taxing Master is to allow the costs on 
the* scale used in the superior courts, only so far as 
regards any of the proceedings in the superior court ; 
while as far as regards the trial in the County Court, 
the Master is to allow mere County Court costs. 
If there was any hardship on one side in sending an 
action to be tried in the County Court, because the 
witnesses of the parties reside in the country, it would 
be reasonable that the judge should expressly order the 
costs to be taxed on the scale used in the superior 
court.' When the defendant removes a plaint by cer- 
tiorari from a County Court, the plaintiff cannot be 
compelled to follow up the suit in the superior court, 
and if he does not choose to take any proceedings after 
the certiorari, the defendant cannot sign judgment for the 
costs.^^ The Taxing Master is allowed such a very wide 
discretion, that in cases which are not governed by the , 
express words of the Master's Directions, he is at 
liberty to tax the defendant's costs on whatever scale 
hds been allowed to the successful plaintiff, or would 
have been allowed to the defeated plaintiff :^^ and the 
courts look with such favour on the Master's discretion, 
that even where he has improperly allowed the plaintiff's 
costs on the higher scale, the judge who tried the cause 
would, when the rule came on to be argued, grant a 

9 Wheatcroft & Foster, 4 Jur. (N.S.) 896, Q.B. 
10 Garton & G. W. Rail. Co., 7 Week. R. 63. 
" Richardson & Kensit, 1 Dowl. & L. 748 ; 13 L.J. 17, C.P. 
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certificate to cure the error/^ By the Master's Direc- 
tions at the head of every bill of costs taken to the 
Taxing Master to be taxed, it should be stated whether 
the sum recovered, accepted, or agreed to be paid, ex- 
ceeds the sum of 20Z., or not, in the following form : — 
"Debt above 20Z.:"— "Debt 201. or under:" and 
unless those words appear on the face of the bill it 
is the practice of the Taxing Masters to refuse to 
tax the bill. 

12 Broggref & Hawke, 6 Dowl. 67 ; 6 L J. 303, C.P. 
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CHAPTER XIII. 



STAYINa PROCEEDINaS IN ACTIONS OF CONTRACT 

UNDER 408. 

Whateyeb the amount claimed, the defendant may 
take out a summons at chambers to stay proceedings, on 
payment of debt and costs ; but the plaintiff maj, if he 
choose, refuse those terms, and go on Tvith his action, 
though he will be liable to the costs incurred between 
his refusal to accept, and any eyentual acceptance. How- 
erer, the plaintiff has no option of refusing to staj pro- 
ceedings, when it appears on the face of the declaration, 
or is admitted bj the plaintiff, or is shown by affidavit as 
a matter of fact, and not of a mere inference, that the 
debt sued for in the superior court is under 40s, ; and in 
such cases proceedings will be stayed without costs on 
either side.' On one occasion, before the County Court 
Acts, proceedings were stayed where a debt of 4Z. 15«. 
could have been recovered in a Court of Bequests which 
had jurisdiction over debts not exceeding 5/., and which 
jurisdiction invariably deprived a plaintiff of costs, if he 
sued elsewhere.^ But this decision was expressly '^ in 
mercy to the plaintiff," and seems inapplicable to the 
County Court Acts, which do not necessarily deprive a 

1 Stntton & Bament, 3 Exch. 881. 

3 Cornforth k Lowcock, 1 H. & Reg. 321. 
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plaintiff of costs, if he sues ia the superior court, and 
recovers only 5«., since he may establish his right to costs 
on any of the grounds of concurrent jurisdiction, though 
this is on the supposition that the cause is tried before 
the sheriff, who cannot take away costs by a certificate, 
under the Statute of Elizabeth. If the plaintiff swells 
his demand by a fictitious claim, for the purpose of eva- 
sion, the defendant can still take out a summons to stay 
proceedings, without costs, upon payment of the real 
debt under 4iOs, ; and if the plaintiff opposes the order to 
stay proceedings, on the ground that he claims a larger 
sum, an indorsement to that effect will be made on the 
summons ; and should the plaintiff afterwards abandon 
the fictitious part of his claim, he must pay the defend- 
ant's costs subsequently to the summons.^ When a 
motion is made to set aside proceedings on an affidavit, 
that the demand sued for is under 40^., the court will not 
inquire into the amount really due, if there be a counter 
affidavit that the demand exceeds 40^., but will discharge 
the rule with costs/ It must be remembered that the 
principle on which the courts stay proceedings is only 
applicable to actions of contract, and not to actions of 
tort. Hence, when a motion was made to stay proceed- 
ings in an action of trover, on the ground that the two 
loads of potatoes, for which the action was brought, were 
not worth 4^8,, the court refused the application, on the 
ground that the value of the article sought to be recovered 
was a matter to be ascertained byajury.^ Nor is the 

3 Thompson & Gill, 6 Dowl. 155 ; Fletcher k Tanner, 16 L.J. 137, 
C.P. 
* Branker & Massey, 2 Price, 8. 
^ Lowe & Lowe, 8 Moore, 220. 
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principle of staying proceedings applicable even to actions 
of contract, when the amount claimed is reduced by a 
good defence below the sum of 40«. Thus when an 
action was brought, since the County Court Acts, to 
recoyer 9/. in the superior court, and the defendant 
pleaded a tender of 8^. before action, and payment of 
that sum into court, Parke, B., refused to stay proceed- 
ings, observing, that the present action was not brought 
for a sum less than 40«., and that when the plaintiff sued 
out his writ, he might not have been aware that the 
defendant would plead a tender and payment into 

court.® 

^ Nurdin & Fairbanks, 5 Exch. 738. 
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CHAPTER XIV. 

4 

CERTIFICATES FOR COSTS TO BE OBTAINED BY COUNSEL 

AT THE TRIAL. 

In this chapter it is intended merely to glance at the 
statutes and decisions regulating the grounds on which 
counsel are in the hahit of applying for costs at the trial 
of a cause, the preceding chapters having heen devoted 
to an account of the circumstances that guide the appli- 
cation for costs, which is usually made at a judge's cham- 
bers. Without taking any alarming plunge into antiquity, 
it is sufficient to observe, that at the present day the 
right of a successful plaintiff to recover the costs incurred 
in any suit in which he obtains damages, depends on the 
Statute of Gloucester, passed in the reign of Edward I. 
The right of a successful defendant to recover the costs 
incurred in resisting an unfounded claim, was not intro- 
duced until the reign of Henry VIII. However, the 
broad and liberal principle was gradually established, that 
the winning party, whether plaintiff or defendant, should 
have his costs paid by the unsuccessful party. In order 
to construe this rule in a perfectly fair spirit, it is con- 
sidered that a person obtaining a general verdict is 
entitled to the general costs of the cause ; but if, while 
succeeding in the main result of the action, he has raised 
any issueSi which turn against him, he must pay the 
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opposite party the extra costs of withstanding those 
issues, or even of opposing items in one issue.^ Here, 
then, is an instance where a certain amount of bhime 
partly deprives the winning side of costs ; but there are 
other instances in which the winning side is so blameable 
as to be entirely deprived of costs. This occurs when the 
plaintiff, though unsuccessful, has brought a frivolous 
action in the superior courts, or has, without any ade- 
quate reason, avoided the cheap tribunal of the County 
Courts, and incurred the unnecessary expense of bringing 
his action before the superior courts. The question as 
to whether the action is frivolous, or has been b)x)ught 
to the superior court without any adequate reason, so as 
to deprive the plaintiff of costs, may be greatly influ- 
enced, and perhaps finaUy determined by a judge's certi- 
flcate at the trial. It will, therefore, now be shown how, 
varying with the nature of the action and the amount 
recovered, there is a power in the judge to grant a certi- 
ficate allowing or taking away costs. 

1. OJhe Statute of Gloucester.^ — The Statute of 
Ghloucester laid down the general rule that the plaintiff 
was entitled to costs if he recovered any damages. Then 
came a series of statutes, each of which vied in making 
sweeping exceptions to the general rule. 

2. The Statute of Elizabeth.— ThQ Statute of Elizabeth 
enacts, that in any actions except those now governed by 
Lord Denman's Act, if the plaintiff recovers less than 
40«., the judge who tries the cause may certify to deprive 
him of costs. The scope of this statute, and the necessity 

^ Treheme & Gardner, 26 L. J. 259, Q.B. 

2 The material parts, or sections, of the important statutes affecting, 
costs, are collected in the Appendix, p. 89. 
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of a certificate under it, except in an action for breach of 
promise of marriage, is superseded bj the general rule of 
the County Court Acts, that a plaintiff must recover 
more than 20Z. in contract, or 51, in tort, to entitle him to 
costs ; for of the six actions which are excepted from the 
general rule of the County Court Acts, breach of promise 
of marriage is the only action which does not fall under 
the operation of Lord Denman's Act, which is presently 
to be noticed. The court never interferes with the dis- 
eretwn of the judge in granting a certificate under the 
statute of Elizabeth, but will only entertain the question 
whether the judge had power to certify.^ The statute 
speaks of the '^judges" or '^ justices" as the persons to 
certify, and hence a sheriff or officer of an inferior 
court to whom a writ of trial is sent, has no power to 
certify that the damages are under 4>0«., so as to deprive 
the plaintiff of costs, nor has the superior court power to 
supply the certificate, as when granted at all, it must be 
granted by the judge who tried the cause/ The time 
when the judge who tries the cause may certify under 
this statute, expires when judgment is signed, except in 
rare cases of irregularity.^ 

3. The Statute of James I. — In actions on the case 
for slanderous words merely, that is, where the words are 
not actionable, except by reason of special damage, or as 
slander of title, or as libel, if the plaintiff recovers less 
than 40«. he can have no more costs than damages, and 
the judge has no power to certify to give him costs.^ 

3 Cann & Facey, 5 L.J. 1, E.B. ; Wright k Nut&ll, 18 L. J. 183, 
(0.8.) K.B. 

< Story k Hodson, 5 Dowl. P.C. 558. 
' fi Lyons & Hyman, 20 L.J. l, Ezch. 

* Ghray on Costs, 103 ; 2 Starkie on Slander, 118. 
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4. Lord DervmaiCs Act. — (1) TTnier Lord Denman's 
Act in actions of trespass, and in actions on the case, if 
the plaintiff recovers less than 4^8. he can have no costs 
whatever, unless the judge who tries the cause certifies 
that the action was brought to try a right, besides the 
mere right to recover damages, or that the trespass or 
grievance was wilful and malicious. The power to certify 
under the Act is exercised at the trial, according to the 
opinion the judge forms from looking at the record and 
the evidence^ and his opinion will not be overruled by the 
court if it appear from the record only that in the action, 
of trespass or case a right might have come in question, 
or that a "trespass or grievance" m^ht have been 
wilful and malicious/ Thus, in an action for a nuisance, 
the defence may be that there was a right to do what was 
complained of; and even if the defendant contests nothing 
but the amount of damages, the judge may certify for 
costs, since though the plaintiff recovers less than 40«. he 
ought not to lose his costs on account of the defendant 
declining to raise the question of right upon the plead- 
ings.^ In an action for fraudulently selling medicines, the 
defendant pleaded not guilty, but as he might have set 
up a right by way of licence from the plaintiff, the court, 
looking at the record only, would not interfere with the 
discretion of the judge who gave a certificate for costs ; 
and Maule, J., thought, that supposing it possible for a 
declaration in case or trespass to be framed so as not to 
raise a question of right, yet the judge at the trial would 

^ Barker & Hollier, 10 L.J. 474, Bxch. ; Foster & Painter, 10 L.J. 

454, Exch. 
8 Slmttleworth & Cocker, 10 L.J. 1, P.O. ; Concannon & Kelly, 

7 Ir. Law K. 183. 
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have power to certify under the statute, if bethought the 
hondfide intention of the plaintiff was to establish a right 
beyond the mere right to recover damages. But an action 
founded on contract could never, it seems, be a '' trespass 
or grievance " within the meaning of the statute.' As aa 
instance of an action of trespass not brought to establish 
a right, a judge has supposed an action brought against a 
man for walking across a close where he claims no right, 
and neither intends nor does injury to the owner. As an 
instance of an action on the case not brought to establish 
a right, a judge has refused to certify where the action was 
brought for an iujury sustained through the wrongful expo- 
sure of ploughshares on the highway. ^'^ With regard to wil- 
fiil and malicious trespass, in order to give the judge power 
to certify, it is sufficient that the trespass was without 
authority, and after written or verbal notice, or perhaps 
that the trespass was so violent and outrageous as to be 
considered wilful malice without personal moHee. But 
with respect to every action on the case, or at all events 
libel, the words in the statute, ^^ wilful and malicious," 
import personal malice and ill will towards the plaintiff, 
as distinct from the malice in law which is sufficient to 
support an action of libel." In the second place, Lord 
Penman's Act provides that in actions for a trespass to 
lands or houses after the owner or occupier has left at the 
abode of the defendant a notice requiring him not to tres-* 
pass, a verdict for the plaintiff shall always cany costs. If 
it appear at the trial that a previous notice not to trespass 
has been given, the judge will probably certify that tiie 

> Morrison & Salmoo, 10 L.J. 91, C.P. 

10 Marriot k Stanley, 10 L.J. 50, C.P. 

11 Sherwin k SwindaU, 13 L.J. 287, Bzch. 
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action was brought to try a right, or that the trespass 
was wilful and malicious. If the judge declines, or the 
fact of notice does not appear at the trial, the plaintiff 
gets his costs by suggesting the fact of notice on the 
record, leaving the defendant to traverse that fact if so 
advised.^^ Unlike the provision in the statute of Eliza- 
beth, the power to certify under Lord Denman's Act is 
not confined to the " justices," but expressly extends ta 
the '^ presiding officer" at the trial. The time to obtain 
a certificate is, by the express provision of Lord Penman's 
Act, '^ immediately " after the verdict; and. though a 
certificate granted the day after the trial has, under 
peculiar circumstances, been held effectual, it is the 
practice and the safest plan to apply for a certificate the 
moment the verdict is returned.*^ If the verdict in tres- 
pass or case is less than 40ff., and no certificate is 
obtained, any further discretionary certificate, or rule or 
order under the County Courts Acts, would of course not 
cure the omission ; as where the plaintiff recovers less than 
40s. in trespass or case, he must produce a certificate 
under Lord Denman's Act, in addition to the discre- 
tionary certificate, or rule or order as of right under the 
County Court Acts, and this though a statute previous 
to Lord Denman's Act, expressly gives him double costs 
if he succeeds.'^ 

5. Discretionary Certificate under the Oounty Court 
Acts. — Where the plaintiff has recovered not above 201. 
in contract, or not above 51. in tort, he is primd facie 
disentitled to costs, even supposing that he has obtained 

»2 Bowyer & Cook, 4 C.B. 236 ; 16 L.J. 177, CP. 

" NelmeB & Hedges, 2 Dowl. (N.S.) 850 ; 12 L.J. 100, Q.B. 

^* GUlett & Green, 10 L.J. 124, Excb. 

R 2 
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a certificate under Lord Denman's Act. Bat apart from 
the grounds of a rule or order for costs as of right, or the 
peculiar nature of the action, the judge who tries the 
cause may, at his discretion, complete or establish the 
plaintifTs right to costs by certifying at the trial, that the 
action could not have been brought in the County Court, 
or that the action was fit to be brought in the [superior 
court. If the verdict is against the plaintiff, the defendant 
is entitled to costs as between attorney and client, unless 
the judge who tries the cause chooses to deprive him of 
them, which is authorized to be done by a discretionary 
certificate, that the action was fit to be brought in the 
superior court. Therefore, whenever the plaintiff has 
recovered a sum not above 201. in contract, or not above 
5Z. in tort, or has lost the verdict, counsel may endeavour 
to obtain the discretionary certificate, giving costs to the 
plaintiff, or taking them away from the defendant. The 
judge's discretion in certifying is influenced by the 
general opinion he forms as to the propriety of bringing 
the action in the superior court, and this discretion is so 
unfettered that the court will not interfere to set aside 
the certificate.^^ But a judge at Nisi Prius will not 
grant, and indeed has no power to grant, a certificate 
that there is any '' concurrent jurisdiction ; " for this is a 
matter that may be done by a rule or order after the 
trial. Therefore, if an arbitrator is given the same power 
as a judge at Nisi Frius, he cannot grant a certificate for 
costs on the express ground of concurrent jurisdiction, so 
that the judge who referred the cause might under such 
circumstances grant an order for costs, but it seems the 

^ Tudor & Jones, 18 L.T. 225. 
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judge will not interfere if the parties hare taken the 
precaution of giving the arbitrator a discretion to allow 
costs like a judge at chambers, as well as the power to 
certify like a judge at Nisi Prius.^® The words "judge or 
other presiding officer before whom the verdict is 
obtained," are used in the County Court Act to point 
the person who may give a discretionary certificate 
entitling the plaintiff to costs. A barrister on the com- 
mission with the judges may grant the plaintiff a discre- 
tionary certificate afber the Assizes for a cause which the 
barrister had tried during the Assizes, as his jurisdiction 
is not considered at an end.*' However, where the 
presiding officer on a writ of trial has returned the 
writ, his jurisdiction is at an end, and therefore he 
cannot, subsequently to the return of the writ, certify 
. for costs.*^ The particular section of the County Court 
Acts which relates to the discretionary certificate to 
deprive a successful defendant of costS| confines the 
power to " the judge " who tries the cause, and when 
this section formerly alone goveri;ied the discretionary 
certificate entitling a plaintiff to costs, it was held that a 
judge of the Sheriff's Court, to whom a cause is directed 
under a writ of trial, is not a "judge" empowered to 
certify.** The invariable practice as to the tvme for 
applying for a discretionary certificate, when it is neces- 
sary, is to apply at the trial immediately the verdict is 
returned. It is a rule of law, however, suited for 
emergencies and formal requirements, that the certificate 

i<^ Sharp & Eveleigh, 20 L.J. 278, Exch. 

17 Beimet & Thompson, 25 L.J. 378, Q.B. 

IS Knapman & Pryer, 1 Hur. & N. 719. 

10 Chapman & Oppenheim, 1 Cox and Mac. C.O.C. 238. 
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under the County Court Acts can be given at aaij time 
before the costs are taxed, as may happen when the 
judge postpones the matter for further consideration.^^ 

6. Discretionary Certificate under the City of London 
Act. — ^TJnder the Ciiy of London Sheriff's Court Act, 
apart from considerations affecting a rule or order as of 
right, the plaintiff loses his costs absolutely where the 
defendant dwells within the City of London, and the 
verdict is less than 20Z. in contract, or less than 5/. in 
tort, unless the judge who tries the cause certifies that 
the action could not have been brought in the Sheriff's 
Court, or that the action was fit to be brought in the 
superior court. But in addition, where the verdict is 
not more than 601. in contract, the plaintiff may still 
lose his costs by the possibility of the fact being shown 
to the taxing master that the defendant dwelt within the 
City of London at the time of the action brought, or by 
the defendant being in a position to enter a suggestion 
on that ground, unless the judge who tries the cause 
solves all uncertainty by granting a discretionary certifi- 
cate [that the action was fit to be tried in the superior 
court. Where the verdict is not more than 20^. in 
contract, or is less than 51. in tort, but the verdict is 
against the plaintiff, the defendant may be deprived of 
his right to costs as between attorney and client by a 
discretionary certificate that the action was fit to be 
brought in the superior court. As to the person who 
may certify under the City of London Act, the inference 
to be drawn from the words of the statute is, that where 
the verdict does not exceed 201., or when it is desired to 

» Tharratt & Trevor, 6 Exch. 187 ; 20 L. J. 189, Exch. 
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deprive a successful defendant of costs, '' the judge ot 
other presiding officer " may certify ; but where the 
verdict is between 201. and 50/. inclusive, the power of 
certifying for the plaintiff's costs is restricted to the 
"judge *' who tries the cause. The practice of always 
applying for the certificate at the trial is the same as 
vnder the County Court Acts. The strict rule of law 
under the City of London Act is, that the discretionary 
certificate must be granted " forthwith '* at the trial, 
where the plaintiff recovers less than 201. in contract, or 
less than 5L in tort ; but where the verdict is for a sum 
between 20Z. and 501. inclusive, the certificate can be 
granted at any convenient time after the trial.'^ 

7. Certificate for Costs on the higher scale, — ^When a 
judge is willing to grant a discretionary certificate that 
the action was fit to be brought in the superior court, he 
might, if necessary, be also asked to certify that the 
cause was not fit to be tried before the sheriff. This 
addition to the usual discretionary certificate is the mode 
of giving costs on the higher scale, when the master's 
directions of 1853 would have the effect of causing the 
plaintiff's costs to be taxed on the reduced scale. It has 
already been shown in the twelfth chapter that in cases 
of unliquidated demands, and where there has been a 
refusal to send a cause before the sheriff, the master 
must tax the costs on the higher scale. But generally 
in actions of contract, where a cause might, or ought to 
have been tried before the sheriff, that is, where the debt 
or liquidated demand indorsed on the writ does not 
exceed 20Z., or where not above 201. has been recovered, 

2^ Chaplin & Levy, 9 Bxch. 673 ; 23 L. J. 200, Exch. 
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the costs are taxed on the lower scale, unless the judge 
certifies that the cause was not a proper one to be tried 
before the sheriff. The . exercise of the power of granting 
the certificate is entirely at the judge's discretion. The 
certificate must be given by the judge who tries thft 
cause, and if the judge dies without indorsing his certifi- 
cate, although he had expressed his intention to gnmt 
one, the plaintiff has no remedy.^^ If the cause is tried 
upon a writ of inquiry before the sheriff the practice is 
to tax the costs on the scale used in ordinary trials 
before the sheriff; and of course the sheriff could not 
give a certificate for the higher scale, as the ground of 
the certificate is that the cause ought not to be tried 
before the sheriff. Yet if there is any hardship in 
sending a cause to be tried before the sheriff, the 
plaintiff, when the order for the writ of trial is applied 
for on the usual summons at judge's chambers, can, on 
showing sufficient reason, call upon the judge to dismiss 
the application ; and in such a case the cause would be 
tried in the superior court, and the plaintiff would, if he 
succeeded, be entitled to his costs on the higher scale 
without any certificate.^ If a cause be taken down to 
trial and be then referred, the judge who referred the 
cause may certify that it was fit to try before him, and 
not before the sheriff.^^ And in such a case the arbitrator 
also might certify, i£ he has been given the same power 
to certify as a judge at Wm Prius.^ The certificate in 
the usual course of practice is to be given at the trial. 

= Southwell & Bird, 7 DowL 557, S.C. 

^ Je£Eries & Beart, 5 DowL & B. 646. 

3« Nokes & Frazer, 3 DowL 339 ; Parker & Serle, 6 DowL 334. 

•^ Wallen & Smith, 5 M. & W. 159. 
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8. Certificates on Special Occasions, — ^The party who 
applies for a special jury must bear the extra expenses 
incurred in consequence, unless the judge who tries the 
cause certifies " immediately " after the verdict that the 
cause was fit to be tried before a special jury ; but the 
certificate only avails a party who succeeds and is 
entitled to the general costs of the cause. The certifi- 
cate for a special jury, like most other certificates, must 
be granted " immediately " at the trial ; and though in a 
few instances a certificate has been refused, as where a 
special jury was summoned, and the question raised was 
entirely one of law, yet in the ordinary course of practice 
the certificate is almost, invariably granted. There are 
scattered provisions restraining the plaintiff's right to 
costs in action against officers of justice or revenue 
officers, and this is done by requiring a special certificate 
from the judge. Thus, in actions against persons for 
anything done in pursuance of the Larceny Act, or the 
Act relating to malicious injury to property, though the 
plaintiff* obtains the verdict, he is not entitled to costs 
unless the judge certifies his approbation of the action.^^ 
And where an action is brought on account of the 
seizure of any goods seized or forfeited under any Act 
relating to the customs, and a verdict is given against 
the defendant, the plaintiff shall not have any costs if the 
judge chooses to certify that there was probable cause 
for the seizure.^^ Joint defendants may be deprived of 
their right to costs by a special certificate independent of 
the provision in the County Court and City of London 
Acts. For if one or more of the several defendants in 

26 7 & 8 Geo. 4, c. 29, s. 75 ; 7 & 8 Geo. 4, c. 30. 

27 8 & 9 Vict. c. 87, B. 116. 

E 3 
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an action have a nolle prosequi or a verdict, any of them 
maj be deprived of their right to costs if the judge 
before whom the cause is tried certifies that there was 
reasonable cause for making such a person a defendant 
in the action.^^ By the pleading rules of 1853, where no 
(xier as to the allowance of pleas has been made, the 
judge or presiding officer before whom the cause is tried 
may certify at the trial that the party pleading more than 
one count founded on the same cause of action or 
defence, shall be liable to the opposite party for all the 
costs of pleading and evidence which the unnecessary 
plea had occasioned.^' 

A certificate for a special jury will not be set aside by 
the court on the ground of being too late or informal ; 
but of course the proper time to apply for all certificates 
is at the trial .^^ If a jury ask what amount of damages 
will cany costs, there is no reason why the judge should 
not inform them ; yet, if after the application for a certi« 
fieate for costs, which implies that the verdict has been 
recorded, the jury say they have given their verdict upon 
the supposition that it would carry costs, the verdict 
cannot be disturbed.^^ 

28 3 & 4 Will. 4, c. 42, s. 32 ; 1 Chit. Stat. 946. 
^ Stephen's Lush. 685-6. 
» SereU & D. S. W. BaU. Co., 10 CB. 910. 
31 Kilmore & Abdoolah, 27 L.J. 307, Exch. 
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TABLE FOE ASCERTAININa THE EIGHT TO COSTS, AND 
THE NECESSARY CEETIFICATE OE OEETIFICATES IN 
BVEEY ACTION WHEEB DAMAGES AEE EECOVEEABLE.* 



1 

Costs in Actions of tort, 

and Breach of promise of 

Marriage. 


2 

Verdict 

under 40«. 

X 

Y 

Z 

Z 

Z 

Z 

Z and A or B 

Z and A or B 

AorB 

1 


8 

Verdict under 

5{., and not less 

than 40«. 


4 

Veidict 
above SL 


For slanderous words . . 

Breach of promise of mar- 
riage 

MalicioTis prosecution . . 

Libel .... 

Slander . . . . 

Sedaction 

Trespass . . . . 

Case .... 

Trover . . . . 


AorB 

C 

C 

C 

C 

C 
AorB 
AorB 
AorB 


c 

c 
c 
c 
c 

G 
C 
C 



Costs in Actions of contract, 

except Breach of promise 

of Marriage. 


Verdict 
under 20L 


Verdict 
above 201. 


Verdict be- 
tween 202. 
and 502. in- 
clusive. 


Assumpsit 

Covenant . . . . 
Debt .... 
Detinne . . . . 


AorB 

AorB 

! AorB 

AorB 


C 

c 
c 
c 


S 
S 
S 
S 



X No costs, p. 72. 

Y Costs without any certificate, but judge may certify to deprive of 

costs, p. 72. 
Z Certificate at the trial under Lord Denman's Act, p. 73. 
A Discretionary certificate, p. 75. 
B Eule or order for costs as of right, on the grounds in either the 

Thiid, Fourth, Fifth, or Sixth Chapters. 
C Costs without any certificate, or rule or order. 
S, Suggestion may be entered by defendant who dwells within Sheriff's 

Court jurisdiction, p. 35. 

* For a short explanation of this Table, see page 5. 
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AYERMENTS IN AFFIDAVITS FOR COSTS UPON EITHER OP 
THE THREE GROUNDS OF CONCURRENT JURISDICTION ; 
AND AFFIDAVIT FOR A SUGGESTION UNDER THE CITY 
OF LONDON ACT. 

(A,) The more than Twenty MUes distance of tlis PaHies. 

1. Specify the parties. 2, Describe the action. 3. Aver : 
''That the plaintiff, at the time of the action brought, 
dwelt at Number — , A. Street, in — — , and that the 
defendant, at the time of the action brought, dwelt at 

J in .'' 4. " That the said dwelling of the 

plaintiff is more than twenty miles from the said dwelling 
of the defendant" (confirmatory averments exemplified). 
5. " That on (date) the plaintiff left X. and went to live 
in A. Street aforesaid, and took with him from the said X. 
the entire of his furniture and household efiects and 
brought them to A. Street aforesaid, where the plaintiff 
hath ever since continued to dwell and reside, and hath not 
from thence hitherto departed, save for some temporary 
purpose." 6. *^ That since (date) the plaintiff employed 

as his agent for the sale of , and for that 

purpose only had (a shop, vault, or office) in X., and that 
he had not, at the time of the action brought, any dwelling 

or residence in X, or within miles thereof." (The 

counter averments of the defendant may be simple contra- 
dictions of the above.) 

(B.) The non-locality of the Cause of Action, 

1. Name the parties. 2. Describe the action. 3. Allege 
generally: '' That no part of the cause of action arose 
within the jurisdiction of the (Brompton) County Court of 
(Middlesex), within which the defendant dwelt or carried on 
business, at the time of the action brought." 4. Allege 



AFPJSKDIX. 85 

separately of each material point in the cause of action, 
such as the signing of an agreement, or the order and 
delivery of goods, that it did not '^ take place or happen 
within the jurisdiction of the (Brompton) County Court of 
(Middlesex), within which the defendant dwelt or carried 
on business, at the time of the action brought." 5. Or 
instead of or along with paragraphs 3 and 4 aver, ''That 
the defendant, at the time of the action brought, did not 
dwell, and did not actually and bond fide and publicly carry 
on any business within the jurisdiction of the (Brompton) 
County Court of (Middlesex)," specifying one or more 
County Court districts within which any of the material 
points in the cause of action may be supposed to have 
arisen. (Counter averments by the defendant.) 1. '' That 
the defendant dwells (or carries on business) at (No. 10, 
Sloane Street.)" 2. " That the said dwelling (or place of 
business) of the defendant is situate within the jurisdiction 
of the (Brompton) County Court of (Middlesex)." 3. " That 
the plaintiff has brought an action in the Court of (Queen's 

Bench), and recovered the simi of £ , although he 

ought to have entered a plaint for that sum in the said 
(Brompton) County Court of (Middlesex)." 4. "That the 
cause of action in the said action accrued and arose wholly 
(or in some material point) within the jurisdiction of the 
aforesaid (BromptoA) County Court of (Middlesex)." For 
example : — "That the whole (or some part) of the goods, 
for the price of which this action was brought, were 
delivered to the defendant at his dwelling and residence 
(or place of business) aforesaid, namely, at (No. 10, Sloane 
Street), within the said jurisdiction of the (Brompton) 
County Court of (Middlesex)." 

(C.) That the Officer of the County Court is a party. 
1. Specify the parties to the action, and which of them 
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is an officer, and of what County Court, at the time of the 
action brought. 2. Describe the action. 3. Negatiye the 
action being brought, " in respect of any claim to any 
goods and chattels taken in execution of the process of the 
County Court, or the proceeds or value thereof." 

(D.) Affidavit by the defendant far a suggestion imder the 

City of Londwx Act 

1. ^^That the action which has been brought by the 
plaintiff in the Court of (Queen's Bench) was a plea of 
personal action founded on contract (or tort), and that 

the plaintiff claimed £ , and recovered £ ^." 

2. '^ That before and at the time of the commencement 
of the said action, a court was and is established in and 
for the City of London, and the Liberties thereof, by virtue 
of the statute passed in the fifteenth and sixteenth year of 
the reign of Her Majesty Queen Victoria, chapter seventy- 
seven, entitled 'An Act for the more easy recovery of 
small debts and demands within the City of London and 
the Liberties thereof.' '' 3. ''That at the time of the 
commencement of the said action the defendant dwelt 
at No. — y A. Street, in the City of London, within 
the jurisdiction of the said court, holden under the pro- 
visions of the Act aforesaid, and was liable to be sum- 
moned by plaint for the cause of action, for and in respect 
of which the said plaintiff brought the above-mentioned 
action in the Court of (Queen's Bench), whereas the plaintiff 
could and ought to have entered a plaint in the said 
court, holden under the provisions of the above-mentioned 
Act, entitled ' An Act for the more easy recovery of small 
debts and demands within the City of London and the 
Liberties thereof.' " 4. " That the defendant at the time 
of the commencement of the above-mentioned action in the 
Court of (Queen's Bench) dwelt at No. — , A« Street, in the 
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City of London and the liberties thereof, and that the plain- 
tiff, af^e time of the commencement of the above-mentioned 

action in the Conrt of (Queen's Bench), dwelt at .'' 

5. " That the said dwelling and residence of the defendant 
is within twenty miles of the said dwelling and residence of 
the plaintiff." 6. ^' That neither the defendant nor the 
plaintiff at the time of the commencement of the above- 
mentioned action in the Court of (Queen's Bench) was an 
officer of any court holden under the provisions of the afore- 
said statute 15 and 16 Victoria, chapter Ixxvii, entitled ' An 
Act for the more easy recoveiy of small debts and demands 
within the City of London and the Liberties thereof.'" 
7. '^ That the action brought by the plaintiff is not an 
action of ejectment, or an action in which the title to any 
corporeal or incorporeal hereditaments, or to any tithe, toll, 
fair, market, or franchise, was or could be in question, nor 
in which the validity of any devise, bequest, or limitation 
under any will or settlement was, might, or could be dis- 
puted, or an action for any malicious prosecution or for 
libel, or slander, or for seduction, or for breach of promise 
of marriage. 



FORMS OP CERTIFICATES FOR COSTS. 

(1,) To entitle the plaintiff to costs under Lord Denman^s 

Act (3^4: W. 4, c. 24, s. 2). 

I certify that in my opinion the within action was really 
brought to try a right besides the mere right to recover 
damages for the trespass (or "grievance") for which the 
action was brought | [or ^^ that the trespass (^or grievance') 
in respect of which the action was brought was wilful and 
maliciouB"]. Dated Signature of Judge. 
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(2.) To entitle the plaintiff to costs under the County Court 
Acts, or the City of London Act. 

I certify tliat it appeared to me on the trial of tliis action 
that the cause of action was one for which a plaint could 
not have been entered in a County Court (or " the Sheriffs' 
Court of London ") [or " that there was sufficient reason 
for bringing this action in the Court of (Queen's Bench)]. 
Dated . Signature of Judge. 



(3.) To entitle plaintiff to costs on the higher scale under 

Master's Directions 1853. 

I certify that this cause was fit to be tried in one of the 
superior courts of record, and not before the sheriff or judge 
of an inferior court. Dated . Signature. 

(4.) To deprive plavntiff of costs under the Statute of 
Elizabeth (43 Eliz. c. 6). 

I certify that the debt [or " damages "] to be recovered in 
the action within does (or " do") not amount to 40s. 
Dated , Signature. 

(5.) To deprive a successful defendant of costs under the 
Cownty Cowrt Acts^ or City of London Act, or the 
Statute of William IV. 

I certify that it appeared to me on the trial of this cause 
that there was sufficient reason for bringing this action in 
the Court of (Queen's Bench) [or "that there was reasonable 
cause for making the within-named defendant A. B. a 

defendant in this action. Dated . Signature of 

Judge. 
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(6.) Cer-iificate for a Special Jv/ry (3 <k 4 W, 4, 

c. 42, s. 36.) 

I certify that this was a proper cause to be tried by a 
special jury. 

(7.) To entitle plavnliff to costs in an action within the 
Larceny Act, or the Malicmis Ivkjury to Property Act 
(r <k 8 Geo. 4, c. 29, s. 75 ; 7 & 8 Geo. 4, c. 30, 
s. 41). 

I certify my approbation of the within action, and of the 
verdict. Date . Signature. 

(8.) To deprive plaintiff of costs under the Customs Act 

(8 & 9 Vict. c. 87, s. 116). 

I certify that there was probable cause for the seizure in 
respect of which the within action was brought. Date 
. Signature. 



STATUTES EBLATINa TO COSTS. 

(1.) Statute of Gloucester (6 Edw. 1, c. 1). 

(Costs if he recovers any damages.) 

'' The demandant may recover against the tenant the 
costs of his writ purchased, together with the damages 
above-said. And this Act shall hold place in all cases 
where the party is to recover damages." 

(2.) Statute of Elizabeth (43 Eliz. c. 6, s. 2). 

No costs if the judge certifies that the damages are 
less than 40«. 
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** If upon any action personal to be brought in any of 
Her Majesty's Courts at Westminster, [not being for any 
title or interest of lands, nor concerning the freehold or 
inheritance of any lands, nor for any battery,]* it shall 
appear to the judges of the same court, and so signified 
or set down hy the justices before whom the same shall 
be tried, that the debt or damages to be recoTered therein 
in the same court shall not amount to the sum of 40& or 
above, that in every such case the judges and justices before 
whom any such action shall be pursued shall not award for 
costs to the party plaintiff any greater or more costs than 
the sum of the debt or damages so recovered shall amount 
unto, but less at their discretions." 

(3.) Statute of James L (21 Jac. 1, c. 16, s. 6). 

(No costs for mere slanderous words when damages 
under 40s.) 

^^ That in all actions upon the case for slanderous vjords 
to be sued or prosecuted by any person or persons in any 
of the Cotirts at Westminster, or in any courts whatsoever 
that hath power to hold plea of the same, if the jury upon 
the trial of the issue in such action, or the jury that shall 
inquire of the damages, do find or assess the damwiges 
under 40^., then the plaintiff or plaintiffs in such action 
shall have and recover only so much costs as the damages 
80 given or assessed amount unto, without any further 
increase of the same ; any law, statute, custom, or usage 
to the contrary in anywise notwithstanding." 

(4.) Lord Denvman^s Act (3 <fc 4 Vict. c. 24, s. 2, s. 3.) 
(No costs if damages in trespass or case are less than 406. ,. 

* Those exceptions were repealed by Lord Denman's Act. 
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unless Judge certifies trial of a right or wilful malice ; or 
unless a suggestion of trespass after notice.) 

§ 2. ^^ That if the plaintiff in any action of trespass, or 
of trespass on the case, brought or to be brought in any of 
Her Majesty's Courts at Westminster, or in the Court of 
C. P. at Lancaster, or in the Court of C. P. at Durham, 
shall recover hy the verdict of a jury less damciges than 40s. , 
such jplairU'iff shaU not be entitled to recover or obtain from 
the defendant, in respect of such verdict, any costs whatever, 
whether it shall be given upon any issue or issues tried, or 
judgment shall have passed by default, imless the judge or 
presiding officer before whom such verdict shall be obtained 
shall immediately afterwards certify on the back of the 
record, or on the writ of trial or writ of inquiry, that the 
action was really brought to try a Hght besides the mere 
right to recover damages for the trespass or grievance for 
which the action shall have been brought, or that the 
trespass or grievance in respect of which the action was 
brought was wilful and malidov^, 

§ 3. '^ That nothing herein contained shall extend to or 
be construed to extend to deprive any plaintiff of costs in 
any action or actions brought for a trespass or trespasses 
over any lands, commons, wastes, closes, woods, plantations, 
or enclosures, or for entering into any dwellings, out- 
buildings, or premises, in respect of which any notice not 
to trespass thereon or therein shall have been previously 
served by or on behalf of the owner or occupier of the 
land trespassed over, upon or left at the last reputed place 
of abode of the defendant or defendants in such action or 
actions." 
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(5.) COUNTY COURT AND SHEBIFPS COURT ACTS. 

(A.) Concurrent Jwrisdiction (9 & 10 Vict. c. 95, s. 128). 

[" And be it enacted]* that all actions and proceedings 
which before the passing of this Act might have been brought 
in any of Her Majesty's superior courts of record where the 
plaintiff dwells more than twenty miles from the defendant 
[or where the cause of action did not arise wholly or in 
some material point within the jurisdiction of the court 
within which the defendant dwells or carries on his business 
at the time of the action brought]* or where any officer of 
the [County Court]* shall be a party except in respect of 
any claim to any goods and chattels taken in execution of 
the process of the court^ or the proceeds or value thereof, 
may be brought and determined in any such superior court 
at the election of the party suing or proceeding as if this 
Act had not been passed." 

(B.) Discretiona/ry Ceriijicate and Defendant's Bight to Costs 

(9 & 10 Vict. c. 95, s. 129). 

If any action shall be commenced affcer the passing of 
this Act in any of Her Majesty's superior courts of record, 
for any cause other than those lastly hereinbefore specified,t 
for which a plaint might have been entered in any court 

* As denoted in the text by brackets, the words '* be it enacted," 
and the clause as to the non-locality of the cause of action, are entirely 
omitted in the City of London Act (15 & 16 Vict. c. Ixxvii. s. 118) ; and 
for the bracketed words *' County Court,** the City of London Act has 
the words, ** court holden under the proyisions of this Act ; " but in 
other respects the corresponding section in the City of London Act is 
identical with the section in the County Court Act. 

+ Three classes of causes are mentioned before, namely, the twenty 
miles between the abodes of the parties, the non-locality of the cause of 
action, and one of the parties being an officer of the County Court ; and 
the word ** lastly *' refers to them all, and is not confined to the last 
antecedent. Per Parke, B., in Taylor & Crowland Gas Co. 11 Ezch. 1. 
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holden under this Act, and a verdict shall be found for the 
plaintiff for a less sum than * 201., if the said action is 
founded on contract, or less than * 52., if it be founded on 
tort, the said plaintiff shall have judgment to recover such 
sum only, and no costs ; and if a verdict shaH not be found 
for the plaintiff, the defendant shall be entitled to his 
costs as between attorney and client, unless in either case 
the judge who shall try the cause shall certify on the back 
of the record that the action was fit to be brought in such 
superior court, f 

(C.) General Rule of Costs in Superior Jurisdiction 
(13 <fe 14 Vict. c. 61, s. 11). 

['^ And be it enacted]:]: that if any action commenced after 
the passing of this Act in any of Her Majesty's superior 
courts of record, in covenant, debt, detinue, or assumpsit, 
not being an action for breach of promise of marriage, the 
plaintiff shall recover a sum [not exceeding 20Z.] :]:, or if in 
any action commenced after the passing of this Act in any 
of Her Majesty's superior courts of record, in trespass, 
trover, or case, not being an action for malicious prosecution, 
or for libel, or for slander, or for criminal conversation, § or 
for seduction, the plaintiff shall recover a sum [not exceeding 
51.],% the plaintiff shall have judgment to recover such sum 

* The words ** less than" indade the sum referred to, and are to 
be read as if they were ** not exceeding." Garby & Harris, 7 Exch. 
591 ; 21 L. J. 160, Exch. 

•jr The corresponding provisions in the City of London Act are copied 
from other sections of the Connty Conrt Acts. 

t Similar to this section 11 is section 120 of the Oity of London Act 
(15 & 16 Yict. c. IxxYii.), save that the section in the latter Act, in the 
places indicated by brackets, omits the words '* and be it enacted," 
and substitutes <' less than 202." for *' not exceeding 202." and <' less 
than 52." for not exceeding 51. ; but in other respects the section in the 
City of London Act is identical with the section of the County Court 
Act in the text. 

§ The action of crim« con. is abolished by the Divorce Act of 1857. 
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only and no costs, except in the cases hereinafter provided, 
and except in the case of a judgment by default ; and it 
shall not be necessary to enter any suggestion on the record 
to deprive such plaintiff of costs, nor shall any such plaintiff 
be entitled to costs by reason of any privilege as attorney or 
officer of such court or otherwise. 

(D.) Discretionary Certificate for Plaintiff's Costs (s. 12 of 
last statute, 13 & 14 Vict. c. 61, s. 12). 

'' Provided always [and be it enacted] * that if the plaintiff 
shall in any such action as aforesaid recover a sum less thanf 
the sum in that behalf hereinbefore mentioned, by verdict, 
and the judge or other presiding officer before whom such 
verdict shall be obtained, shall [forthwith] * certify on the 
back of the record that it appeared to him at the trial that 
the cause of action was one for which a plaint could not have 
been entered in [any such County Court as aforesaid],* or 
that it appeared to him at the trial that there was sufficient 
reason for bringing the said action in the court in which the 
said action was brought, the plaintiff in such case shall have 
the same judgment to recover his costs that he would have 
had if this Act had not been passed." 

(E.) Order for Costs as of Eight (15 & 16 Vict. c. 54, s. 4). 

'' In any action in which the plaintiff shall not be entitled 
to recover his costs by reason of the eleventh section of such 
Act" (13 <fel4 Vict. c. 61, s. 11 (C)), "whether there be a 

* Similar to this section 12 is section 121 of the City of London Act 
(15 & 16 Vict c. Ixxvii.), save that the section in the latter Act omits the 
words, " and be it enacted ; " adds, " forthwith" before ** certify ; " 
and instead of *' any sach County Court as aforesaid,*' has " the 
Sheriff's Court" The places of such veiy slight variation are denoted 
in the text by brackets. 

t By relation back to the preceding section, if not on more general 
grounds, the words ''less than" are construed as if they were " not 
exceeding." Garby & Harris, 7 Ezch. 591 ; 21 L.J. 160, Ezch. 
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yerdict in such action or not, if the plaintiff shall make it 
clear to the satisfaction of the court in Tvhich snch action was 
brought, or to the satisfaction of a judge at chambers, upon 
summons, that such action was brought for a cause in which 
concurrent jurisdiction is given to the superior courts by the 
128th section of the 9 & 10 Vict. c. 95 " (A), " or for which 
no plaint could have been entered in any such County Court, 
or that such action was removed from a County Court by 
certiorari, [or that there was sufficient reason for bringing 
such action in the court in which such action was brought,] 
then aod in any of such oases the court in which such action 
is brought, or the said judge at chambers, shall thereupon by 
rule or order direct that the plaintiff shall recover his costs, 
and thereupon the plaintiff shall have the same judgment to 
recover his costs as if the before mentioned Act (13 & 14 
Vict. c. 61) had not been passed." * 

(F.) Suggestion hy Defendant, and Discretionary Certificate 
under the City of London Act (15 & 16 Vict. c. IxxviL 
s. 119). 

** That if any action shall be commenced after the com- 
mencement of this Act in any of Her Majesty's superior 
courts of record for any cause other than those lastly 
hereinbefore specified, t for which a plaint might have been 
entered in the court holden under the provisions of this 
Act, and a verdict shall be found for the plaintiff for a 
sum not more than 502., if the said action is founded in 
contract, or less than 51. if it be founded on tort, the 

* The oorrespondiiig section 122 in the City of London Act, omits 
the words in brackets, which are of no benefit in practice, but is in 
other respects snhstantially the same. 

f This section follows after section 118 of the City of London Act, 
and that section 118 corresponds to section 128 of the Connty Conrt 
Act, relating to concurrent jurisdiction -with the variations pointed out 
at p. 92. 
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said plaintiff shall have judgment to recover such sum 
only, and no costs ; and if a verdict shall not be found 
for the plaintiff, the defendant shall be entitled to his costs 
as between attorney and client, unless in either case the 
judge who shall try the cause shall certify on the back of 
the record that the action was fit to be brought in such 
superior court. 

(G.) Costs in Judgment by Default (19 & 20 Vict. 

c. 108, s. 30). 

^' Where an action of contract is brought in one of Her 
Majesty's superior courts of record, to recover a sum not 
exceeding 202., and the defendant in the action suffers 
judgment by default, the plaintiff shall recover no costs 
unless upon an application to such court, or to a judge 
of one of the superior courts, such court or judge shall 
otherwise direct." 

(H.) Exdtbsive Jurisdiction of Superior Courts (9 & 10 

Vict. c. 95. s. 58). 

The local court '' shall not have cognizance of any action 
of ejectment, [or in which] the title to any corporeal or 
uncorporeal hereditaments, or [to any] toll, fair, market, or 
franchise shall be in question, or in which the validity of 
any devise, bequest, or limitation under any will or settle- 
ment may be disputed [or for any malicious prosecution], or 
for any libel or slander, or for criminal conversation, or for 
seduction, or breach of promise of marriage.'' * 

* The corresponding part of section 2 in the City of London Act 
(15 & 16 Vict. c. IxxYii.) is substantially the same, save the omissioa 
of *^ malicious prosecution " as indicated by the brackets in the text ; 
but this makes no difference in the question of costs, as, by the section 
giving the general rule of costs in the Superior Court, *^ malicious 
prosecution** is amongst the ** excepted actions.** 
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Form of a rule joi' a suggestion under the City of London 

Act. 

*' Why the judgment signed herein and execution (if any) 
should not be set aside, and why the plaintiff should not 
forthwith bring into court the record in this cause, if not 
already brought in, and carry in the roll, and the defendant 
be at liberty to enter a suggestion thereon to deprive the 
plaintiff of his costs of this action ; the verdict found for 
the said plaintiff being for a sum for the recovery of which 
a plaint might have been entered in the court holden under 
the provisions of the Act entitled " An Act for the more easy 
Recovery of Small Debts and Demands within the City of 
London and the Liberties thereof.'' 
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A. 
Abode, what is an, 13. 

ayerment as to, 45. 

Aluurd conttruetion, not allowed, 12. 

Acceptance of bill of exchange, 24. 

Acctnmts of tradetment 18 — 21. 

Actione onjtidffmerU, costs in, 53 — 55. 

Acts. See Statutes. 

Ajfidavite, when necessary, 4X. 

burden of proof in, 43. 

precision in, 45. 

on a suggestion, 50. 

new, and amendment of, 51. 

errors and consequence of, 52. 

forms of, 52, 84, 87. 
Agency, how far business, 27, 28. 
Affent^t dweUing, within twenty miles, 14. 
Agreement, as to costs on order, 57. 
Amending affidavits, 51. 
Amownt of verdict, title to costs, 6, 7. 
Appeal to the court, what and when, 51, 52. 
Application, at chambers, costs of, 39, 40. 
at chambers, renewal of, 51. 
at court, renewal of, 59. 
for a rule or order, 56 — 60. 
for writ of trial, costs, 64, 80. 
Arhitra/tor, certifying, 80. 
AttekckvMit^, to enforce costs, 60. 
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I 

Attorney's privilege, taken away, 94. 

partly remaining, when, 36. 
Averments, in affidavits, 43 — 52, 84 — 87. 



B. 

Belief, when sufficient as to facts, 44. 
Bequest, under will or settlement, 81. 
Bill of costs, how to head, 66. 
BiU of Exchange, material point of, 23. 

in the city of London, 37. 
BUls of Tradesmen, items in the verdict, 18 — 21. 
Bona fides, in questions of title, 33. 
Breach of Promise of Marriage, costs in action, 30. 
Business, carrying on, 25 — 27. 



C. 

Carrying on Business, 25 — 27. 
Case, certificate in action of, 73. 
(7auM o/oc^iori, meaning of, 17 — 21. . 

where two are joined, 12. 
Certificates, what given at the trial, 2, 70 — 82. 

forms of, 87. 
Certiorari, and plaintiff's costs, 65, 95. 
CHty of London Small Debts Act, 35, 37, 92->96. 
Claim, has no effect on costs, 6. 
Clerks, not deemed in business, 25. 
Clerk of Parish, holds hereditament, 33. 
Common Law Procedure Acts, 38, 63, 64. 
Concva*re7U Jurisdiction, 13, 17, 28. 
CoTisiruction, not to he absurd, 12. 
Corporation, dwells where, 14. 
Corporeal Hereditament, 32. 
Costs, from amount of verdict, 6 — 12. 

in concurrent jurisdiction, 13 — 29. 

in exclusive jurisdiction, 80 — 34. 

under the City of London Act, 35 — 87. 

in judgment by default, 38 — 40. 

in actions on judgments, 53 — 55. 
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CoHt — (contmued). 

scale of costs on taxation, 61 — 66, 

when proceedings are stayed under i6i., 67 — 69. 
County Cwurt Acta, clauses as to costs, 92 — 96. 
CowfUy Court Diatrictt, to ascertain them, 27. 

united for certain purposes, 16. 
County Court Judge, not compulsory arbitrator, 64. 
County Court Qficer, costs, when party, 28, 29. 

ayerment as to, 48. 
Cu8tom,TLot a question of title, 83, 34. 
Customi Act, certificate under, 81. 



D. 

Default, judgment by, affects costs, how, 38 — 40. 
Defendant, his right to costs, 1, 62, 65, 76. 

dwelling within city of London, 35 — 37. 
with respect to certiorari, 65. 
Denman, Lord, Act on costs, 73, 90. 
Devise, under a will, jurisdiction and costs, 31. 
Ditcretionary Certificate, under County Court Act, 75. 
Distance, of twenty miles, how measured, 13. 

ayerment, as to, 45. 
Districti, of County Courts, how ascertained, 27. 

united for certain purposes, 16. 
Dwelling, what amounts to a, 13—15. 
averments as to, 45. 



E. 



£^eetment, costs in action of, 31. 
Exclusive Jurisdiction, 30. 
Execution, to enforce costs, 60. 



F. 

Fair, action as to, costs, 81. 

Franchises, effect on co8t<i, what are they, 31, 34. 

Fresh Afidamts, right to make them, 51. 

F 2 
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G. 

Qaolf dwelling in, no residence^ 15. 
General Ride of Costs, Z, 93. 
Olouoester, statute of, on costs, 71, 89. 



Beading of Bill of CostR, 66, 

Hereditament, what is a, 32. 

Higher Stale of Costs, when and certificate, 61 — 66, 7 S, 79. 

I. 

Incorporeal Hereditaments, 83. 
Indorsed notice on writ for costs, 38, 39. 
Indorsement of BiUs of Exchange, 23. 
InformMtion, when sufficient as to facts, 44. 
Items in an account, 8, 19. 



J. 

Jvdges Chanibers, application at, 56, 57. 
Judges, power and discretion to certify, 71 — 82. 

signature to indorsed notice, 40. 

informing jury as to costs, 82. 
Judgment by DefoMU, costs in, 88 — 40. 
Jwrisdiction, exclusive, 30. 

concurrent, 13, 19, 28. 
of Sheriffs Court, 35—37. 
Jwry, Special, certificate for, 81. 
Jury, informing, as to costs, 82. 
Justices, alone power to certify, when, 7'2. 

L. 

Larceny Act, certificate under, 81. 

Libel, costs in action for, 30. 

Limitation under will or settlement, costs, 31. 

Liquidated demands, scale of costs in, 62, 68. 
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Lodgingi, temporary, not residence, 13. 
London, City Small Debts Act, 85—37, 92—96. 
Lord DenmaiCf Act on costs, 73. 
Lovcer Scale of Costs, when awarded, 61 — 66. 



M. 

McUidous and WUfvl Trespass, certificate, 74. 

Malicious Injury to Property Act, certificate, 81. 

Malidoua ProseciUion, costs in action of, 30. 

Market, action as to, costs, 31. 

Master's Directions of 1853, 61. 

McUerial Point, in cause of action, 21 — 24. 

how averred in affidavit, 49, 84. 
Merchant Shipping Act, ^roYi^on of, 12. 
Metropolitan Districts, united for, 16. 
Miles, measured in straight line, 13. 



Nondnal dafnages, costs, 10. 
Non-localUy of cause of action, 17 — 27. 
Notice indorsed on writ not above 20^., 39. 
Notice of Dishonour, material point, 24. 
Notice not to Trespass, costs after, 74. 
Nul Tiel Record, plea of, affects costs, 54. 



0. 

Officer of County Court, costs when a party, 28, 29. 
Order, when necessary, 6, 8, 16, 18, 29, 82, 38, 53. 

when unnecessary, 9, 31, 32, 38. 
Original Application to the Court, 52. 



P. 

Parish dcrk, holds hereditament, 83. 
Part Payments before action brought, 7. 

after action brought, 9. 
Permanent Residence^ what amounts to, 13—15. 
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Plea, of payment, 7. 

of set off, 8, 9. 

of tender, 9, 10. 

of nul tiel record, 54. 
Pleading Rules of 1853, costs of counts certified, 82. 
Practice Rule of 1854, drawing up affidavit, 52. 
Precision differs from uncertainty, how, 43. 

requisite in averments, 45 — 51. 
Presiding Officer, certificate valid, 75, 77, 79. 
Principalis Dwelling, unaffected by agent's, 14. 
Proof, burden of, in affidavit, 41. 



R. 

Bates, not a question of title, 34. 

sueable in County Court, 31. 
Recovered, meaning of, in action, 6, 7. 
Reference, certificate on a, 80. 
Rehearing Summons, 51. 
Renewed ApplieaUon, at Chambers, 51. 

to the Court, 59. 
Residence, permanent nature of, 13 — 15. 
averments as to, 45 — 47^ 84. 
RiglU, action brought to try a, costs, 73. 
Rule, when necessary, 6, 8, 16, 18, 29, 32, 88, 53. 
when unnecessary, 9, 31, 32, 38. 



S. 

Scale of Costs, in liquidated demands, not above 202., 61^65. 

certificate for, at trial, 79. 
Seduction, costs in action for, 30. 
Set Off, effect on scale of costs, 8, 9. 

becomes part payment, 8. «, 

SevtrcX Parties, residences twenty miles apart, 15. 
Sheriff* s Court jurisdiction, costs in, 35 — 37. 
Sheriff, when no power to certify, 72, 77, 80. 
Sheriffs of Middlesex, distinct persons, 15. 
Ships, injury on board, costs, 12. 
Signature of judge to indorsed notice, 40. 
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Slander, costs in action for, 30, 72. 

SmaU Debts Act of the city of London, 35—37, 92—96. 

Special Jttry, certificate for, 81. 

StahUe», of Qloucester, 71. 

of Elizabeth, 71, 72. 

of Jamea I., 72, 73. 

Lord Denman's Act, 73. 

County Court Acts, 76 — 78. 

City of London Act, 78. 

the above Acts, verbatim, 89—96. 

Larceny Act, 81. 

Malicious Injury Act, 81. 

Customs Act, 81. 

Com. Law Procedure Acts, 38, 63, 64. 
Staying Proceedings in contract under 40a., 67 — 69. 
Suggestion for costs by defendant, 35—37. 
time of applying for, 58. 
averments in affidavits for, 50, 86. 
form of rule for, 97. 
Summons at Chambers, dismissal of, 51. 
Surgeon, visiting is in business, 26. 



T. 

Taxing Master, takes notice of record and writ, 31, 35. 
takes no notice of facts beyond, 4. 
his wide discretion, 65. 
Tender has no effect on costs of verdict, 9. 
Time, to obtain certificates, 72, 75, 77, 79, 80, 82. 

for making rule or order, 57. 

for suggestion, 58. 

not enlarged, when, 57. 

for reviewing decision, 57. 
7'itle, when deemed to come in question, 32 — 34. 
ToU, what is not a, and effect on costs, 34, 31. 
Toii, how it affects costs, 11, 62. 

how it differs from contract, 11. 
Tradesman's Accotmts, effect on costs, 18 — 21. 
Trespass, certificate in action for, 73. 
Trial, certificates at the, 70—82, 87—89. 
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Twenty Potmds, verdict above, coBta, 6. 
Two cowrUa in the declaration, costs, 12. 



U. 

UncertairUy, differs from precision, how, 43. 
UrUiguidated Demands, scale of costs, 62, 63. 

V. 

Verdict, amount of, how reckoned, 6, 7. 

W. 

Wilful and Malicioua Treapau, certifying for, 74. 
Writ, notice to be indorsed on, 39. 

how it may be used before the Taxing Master, 35. 

^f Trial, scale of costs, 64, 80. 



THE END. 
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"One striking merit in Mr. Broom's book'-espedally valaable, moreoTer, in 
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give him a place in the literary history of our day, he has pxobaUy not sent forth one 
likely to prove of more practical utility to the rising generation than that which we 
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** No one had yet attempted to adapt the Commentaries to modem timos toiMu a 
reasonable apace. This is the great task which Mr. Warren undertook . . . After a 
careful perusal of his work, we venture to say that he has been highly successfol in 
treating a most intricate and ever-changing subject— both in weeding the Comtoen- 
taries of what were obsolete and useless, and in making whatever additions tho MUteto 
temporum ratio demanded."— Com^rid^tf Chronicle. 



Royal 12mo. Price 11, 6s. cloth, 
ROSCOE'B GRIMINAXi EVZDENOS^FOURTH EDITION. 

A Digest of the Law of Evidence in Criminal Cases. By H. Roscoe, 
Esq* Fourth Edition. With considerahle Additions. By David 
Power, Esq., Barrister at Law, Recorder of Ipswich. 1857 



Roycd l2mo. Price H lOs, cloth, 

ROSOOE'S EVIDENCE AT NISI PRIUS.-9tli EDITION. 

Digest of the Law of Evidence on the Trial of Actions at Nisi Prius. 
By £. Smirke and S. Prentice, Esqrs., Barristers at Law. 1858 



Bvo. Third Edition, in the Press. 
BROOM'S LEGAL MAXIMS. 
A Selection of Legal Maxims, Classified and Illustrated. By Her- 
bert Broom, Esq., of the Inner Temple, Barrister at Law. 



In One Fol, 12mo. Price 5s, 6d. cloth, 

THE NEW PARISHES ACTS^ 1843^ 1844, and 1856. 

Being Sir Rohert Peel's Acts, and Lord Blandford's Act for making 
provision for the Spiritual Care of Populous Parishes. With Introduc- 
tion, Bxplanatoiy Notes and copious Index, adapted as a Manual for 
all Cler^men. By James Christie Traill, M.A., of the Inner 
Temple. Barrister at Law. 1857 
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In One Vol., Svo,, price 11. Ss. cloth, 

STEER'S PARISH laAW. 

Being a Digest of the Law relating to the Civil and Ecclesiastical 
Government of Parishes, Friendly Societies, &c. &c. ; and the Relief, 
Settlement and Removal of the Poor. Third Edition, considerably 
enlarged and altered, by Henry John Hodgson, Esq., Barrister at 
Law, Recorder of Ludlow, late Fellow of Trinity College, Cambridge. 

1857 
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In One thick Fol. Royal Svo, Price II. lis. 6d. cloth. Seventh Edition. 

WOODFAIOi'S JmA.'W OF laANDLORD AND TENANT. 

A Practical Treatise on the Law of Landlord and Tenant, with a full 
Collection of Precedents and Forms of Procedure. By S. B. Harrison, 
Esq. Seventh Edition. By Henry Horn, Esq., Recorder of Here- 
ford. 1856 
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12fR0. Price 6s. cloth, 

BAKER'S laAW OF BURIALS.— SECOND EDITION. 

The Laws relating to Burials ; with Notes, Forms and Practical In- 
structions. By Thomas Baker, Esq., of the Inner Temple, Barrister 
at Law (of the Burials Acts Office y. Second Edition, including the 
Statutes of the Present Session, and the Scotch and Irish Acts. 1857 

" This is a most useful digest of the laws passed during the last fire yean relar 
ti?e to burials." — Record. 

BAKER'S BUBIAIi FORMS. 

The undermentioned Forms for Books of Account, Registers, Table, 
of Fees, and Regulations, &c., for the use of Burial Boards, Managers 
of Cemeteries, Clergymen, &c., drawn up by Thomas Baker, Esq., of 
the Burials Acts Office, Author of the " Laws relating to Burials." 

No. 1. Order Book. For Interments, including receipts for money 
paid, and authority to the Sexton, at is. 6d. per hundred. (Price of 
binding the above in half roan will be 25. 

No. 2. Interment Book, or Register of Graves. Serving as an Index 
to the situation of each Grave, at 8«. per quire. (Price of binding the 
above in rough calf, lOs, 6d.) 

No. 3. Grant Book. For purchased Graves and Vaults, with record 
of each, at 3s, per dozen. (Price of binding the above in rough calf, 16s,) 

No. 4. Receipt Book. For all payments except Burials, at 5s. per 
hundred. (Price of binding the above in half roan. Is.) 

No. 5. Cash Book. Conveniently headed and ruled, at 6s, per quire. 
(Price of binding the above in rough calf, I2s, 6d.) 

No. 6. Monthly Sheet. Headed and ruled to check Cash Account, at 
7s. per quire. 

No. 7. Register of Burials, at 9s. per quire. (Price of binding the 
above in rough calf, ISs.) 

No. 8. Certificate Book. Cff Extracts from Register, at 9s. per hun- 
dred. (Price of binding the above in rough calf, Ss.) 

No. 9. Index, at 6s. per quire. (Price of binding the above in rough 
calf, 7s. 6d,) 

Regulations, suggested for care and conduct of Cemeteries, including 
Table of Fees, Plan, &c, at Is. 6d. per dozen. 

A Specimen Set of the above Forms, containing a nngle sheet qf eadkf 
can be forwarded Post Free, on receipt of Stamps, or a Post Office 
Order for 2s, 
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Royal Svo, Price 11, 6s. boards, 

MACPHERSON ON THE IJkW OF INFANTS. 

A Practical Treatise on the Law relating to Infants. By William 
Macpherson, Esq., of the Inner Temple, Barrister at Law. 1842 

" The entire law of infancy in all its branches has been well digested by Mr. 
Macpherson in this able and very valuable work, which contains nearly 600 pages, 
exclusive of Appendix and Index." — Law Magazine, Feb. 1844, p. 119. 
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In 12mo. Price 14f«. cloth, 

DOWDESWEXOi'S MERCHANT SHIPPING ACTS. 

The Merchant Shipping Acts, 1854 & 1855 (17 & 18 Vict cc. 104, 
120, and 18 & 19 Vict c. 91 ; with a readable abridgement of the former 
Act, and an explanation of the Law relating to it ; also Notes, and an 
Appendix, containing a selection of the Instructions and Forms issued 
by the Commissioners of Customs and the Board of Trade. By G. M. 
DowDESWELL, Esq.^ Editor of " Smith's Mercantile Law," &c. 1856 
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In One VoL Poet Sooi Price 15«. cloth, 
DAZ'S COSTS. 

A Book of Costs in the Courts of Queen's Bench, Common Pleas and 
Exchequer, the Crown and Queen's Remembrancer's Offices, in Bank- 
ruptcy, and the Court for Relief of Insolvent Debtors, Conveyancing 
and miscellaneous matters, in conformity with the general Scale of 
Charges allowed on Taxation, and with the Common Law Procedure 
Acts, 1852 and 1854, and Bills of Exchange Act, 1855. By Richard G. 
Dax, Esq., of the Middle Temple, Banister at Law. 1856 

In \2mo. Price 12f. cloth, 

SHELFORD'S INSOLVENT IiAW. 

The Statutes for the Relief of Insolvent Debtors, with Notes of the 
Decisions thereon ; and the Orders and Forms of the Insolvent Court 
for obtaining the Discharge of Insolvent Debtors from Prison or their 
Protection from Process. By Leonard Shelford, Esq., of the Middle 
Temple, Barrister at Law. 1856 
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In One Vol, \2mo. Price 20«. cloth, 

SHELFOBD'S BANKRUPT laAW.— SECOND EDITION. 

The Bankrupt Law Consolidation Act, 1849—12 & 13 Vict c. 106, 
and subsequent Statutes; with copious Notes of Cases on the Law 
of Bankruptcy, and on the Construction of that Act; with Rules, Orders, 
and Forms, made in pursuance thereof. — Second Edition. By Leonard 
Shelford, Esq., of the Middle Temple, Barrister at Law. 1854 

12mo. Price 4«. 6d. 

-wiiaLB' vestbyman's guide. 

A Treatise on the Powers and Duties of Parish Vestries in Eccle- 
siastical Matters, being a Vestryman's Guide. By Alfred Wills, of 
the Middle Temple, Esq., Barrister at Law. 1855 



Two Volt. Roycd 8tw. Price 2L 16«. cloth, 

ABNOULD'S MABINE INSUBANCE.--SECOND EDITION. 

Treatise on the Law of Marine Insurance and Average, with references 
to the American Cases, and the later Continental Authorities. By 
Joseph Arnould, Esq., of the Middle Temple, Barrister at Law, and 
late Fellow of Wadham College, Oxford. 1857 
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12mo. Price 11, Ss, cloth. Sixth Edition. 

SHBLFORD'S REAIi PROPERTY STATUTES. 

The Real Property Statutes passed in the Reigns of King William IV. 
and Queen Victoria, including Prescription, Limitation of Actions, 
Abolition of Fines, &c.. Payment of Debts, Wills, Judgments, The 
Trustee Acts, and Leases and Sales of Settled Estates. With copious 
Notes and Forms of Deeds. Sixth Edition, with many Alterations aAd 
Additions. By Leonard Shelford, Esq., of the Middle Temple, 
Barrister at Law. 1856 



12mo. Price 7». cloth, 
THRINO'S JOINT STOCK COMPANIES' ACT, 1856 ft 1857. 

With Introductions, Practical Notes, and Appendices of Forms. By 
Henry Thring, M.A., Barrister at Law. 1858 



12mo. Price Sa. Sewed. 

BRICKDALE'S IiEASES AND SAIiES OF SETTIiED 
ESTATES ACT (19 ft SO Vict. c. ISO): 

And th^ General Order of 15th November, 1856, made in pursuance 
thereof. With an Introduction and Notes. By Mat hew Inglett 
Brickdale, Esq., Barrister at Law. 1856 



Tn One Vol, 12mo, Price 7$, 6d, cloth. Fourth Edition. 

PRIDEAUX'S laAW OF JUDaMENTS AND CROWN 

DEBTS. 

The Law of Judgments and Crown Debts as they affect Real Pro- 
perty. By Frederick Prideaux, Esq., of Lincoln's Inn, Barrister 
at Law ; with a Supplement containing Lord St. Leonard's Act for the 
better protection of purchasers from Judgments, Crown Debts, &c., 
18 & 19 Vict c. 15, together with Notes and all the recent decisions. 

1854-6 
♦»♦ This Supplement can be had separately, price 1*. 



Price Is. 6d, setoed. 
FAWCETT'S CRIMINAL JUSTICE ACT. 

With short Notes and Forms. 1855 



In One Vol 12mo. Price lOs, 6d. cloth. 

FRANCIS' NEW COMMON I^kW FROCBDUR8. 

The New Common Law Procedure, founded on the Acts of 1852 and 
1854, including the New Rules on Practice and Pleading, with Notes 
of Cases decided thereon, and Forms, Tables and an Index. By Philiv 
Francis, of the Middle Temple, Esq., Barrister at Law. 1854 
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In Four Vols. Royal 890. Price 62. 16«. ^d, cloth. Third EdiHon. 

HARRI80N»8 DIOBSTBD INDEX OF AXiXi THE REPORTS. 

An Analytical Digest of all the Reported Cases determined in the 
House of Lords, the several Courts of Common Law, in Banco and at 
Nisi Prius, and the Court of Bankruptcy, and also the Crown Cases 
Reserved, from 1756 to 1843; together with a full Selection of Equity 
Cases, and the Manuscript Cases fh)m the hest Modem Treatises, not 
elsewhere reported. By R. Tarrant Harrison, Esq., of the Middle 
Temple, Barrister at Law. 1844 
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In Two Vols, Royal Svo, Price 32. 13«. 6d. cloth. 

SUPPLEMENT TO HARRISON'S DIGESTED INDEX OF 
THE COMMON IiAW REPORTS. 

Containing all the Cases from Easter Term, 1843, to Michaelmas 
Term, 1855, together with References to all the Statutes passed and 
Rules of Court promulgated durinff the same period. By R. A. Fisher, 
Esq., of the Middle Temple, Barrister at Law. 1856 
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In Four Vols, Royal Svo. Price 11, 7s, cloth. Third Edition. 

CHITTY'S EQUITY INDEX. 

An Index to all the Reported Cases decided in the several Courts 
of Equity in England and Ireland, the Privy Council, and the House 
of Lords ; and to the Statutes on or relating to the Principles, Pleading, 
and Practice of Equity and Bankruptcy, from the earliest period. By 
Edward Chitty, Esq., of Lincoln's Inn, Barrister at La^. — The Third 
Edition, hrought down to the year 1853. By James Macaulay, Esq., 
of the Inner Temple, Barrister at Law. 1853 
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In Seven very thick Vols, Svo, Price 7L 10s, strong doth boards, 

BURN'S JUSTICE OF THE PEACE AND PARISH 

OFFICER. 

WITH SUPPLEMENT. 

The Twenty-ninth Edition, corrected and greatly enlarged, containing 
the Statutes and Cases of 14 Sc 15 Vict inclusive, with a new Collection 
of Precedents. The Title " Poor," by Mr. Commissioner Bere, of 
the Exeter District Court of Bankruptcy; the rest of the Work by 
Thomas Chitty, Esq., of the Inner Temple. 1845-52 



In One thick Vol, Svo, Price 11. Ss. cloth boards. 

SUPPLEMENT TO CHITTY'S BURN'S JUSTICE. 

Chitty's Burn's Justice of the Peace and Parish Officer. Supple- 
ment to the Twenty- ninth Edition, containing the Cases and Statutes to 
1852. By Edward Wise, Esq., of the Middle Temple, Barrister at 
Law. 1852 
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In One Vol l2mo. Price 12«. cloth. 

SHEIiFORD'S ULW OF COFYHOU>8. 

The Law of Copyholds in Reference to the Enfranchisement and 
Commutation of Manorial Rights and the Copyhold Acts, with Notes 
and the Forms, and Directions of the Copyhold Commissioners. By 
Leonard Shelford, Esq., of the Inner Temple, Barrister at Law. 1853 

" Mr. Shelf ord is a legal author of great experience and reputation ; and the 
volume before us is not only the latest but the most complete ¥rork on Copyhold 
Laws which has appeared since the promulgation of the important alterations which 
it has recently undergone." — Morning Post, Oct. 21, 1853. 

" Undoubtedly it is one of th^ best, if not the very best, book that has appeared 
on the Law of Copyhold and its Enfiranchisement."— Zaw Times, Oct. 29, 1858. 



^^i^^^^^*^^>^^^0^^i^*^i^i^ 



Svo, Price 5s, 6d, cloth. 

JARMAN'S COSTS IN CHANCERY. 

Forms of Bills of Costs in Chancery on the Higher and Lower Scales, 
framed with special regard to the General Orders of Court of the SOth Jan- 
uary, 1857. With Rules for the Preparation of Bills of Costs on the New 
Scsues. By Henry Jarman, Author of the ** New Chancery Practice." 

1857 
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In One Vol \2mo. Price 18«. cloth, 

JARMAN'S NEW CHANCERY PRACTICE.— SECOND 

EDITION. 

The New Practice of the High Court of Chancery, relative to the 
Conduct of Suits, by Bill, Claim, or Original Summons, and to Pro- 
ceedings in the Judge's Chambers and Masters' Offices ; including Forms 
of Costs and numerous other Forms, the Practice relating to Special 
Cases, the several Acts concerning Trustees and Charitable Trusts, and 
the Indemnity of Executors and Administrators ; with the Orders and 
Decisions of the Court thereunder, and a copious Index. By Henrt 
Jarman. Considerably Extended, so as to form a complete Practice 
of tlie Court under the New System. 1854-55 



In 12mo. Price 5t. cloth, 

ViTOOIiRYCH'S METROPOLIS BUILDING ACT, 1855. 

The Metropolis Building Act, 18 & 19 Vict c. 122. With Notes, 
Introduction, Glossary, and Indexes* By Humphry William Wool- 
RYCH, Seijeant at Law. 1856 
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In One Vol l2mo. Price 12s, cloth. 

BATEMAN'S GENERAL TURNPIKE ROAD ACTS, 

with Notes, Forms, &c. Fourth Edition. By W. N. Welsby, Esq., 
Barrister at Law, Recorder of Chester. 1854 



In One Vol, 12mo. Price 8«. cloth, 

METROPOUS LOCAIi MANAGEMENT ACT, 1855. 

With an Introduction, copious Practical Notes, and a full Double Index ; 
also a Table of Qualifications for Voters, Vestrymen, Auditors, &c. By 
TouLMiN Smith, of Lincoln's Inn, Esq., Barrister at Law. 1855 



In One Vol. 12mo, Price 5s, cloth, 

SMITH'S NUISANCES' REMOVAL ACT, 1855.-~SECOND 

EDITION. 

Practical Proceedings for the Removal of Nuisances and Execution 
of Drainage Works in every Parish, Town and Place in England and 
Wales, under the Nuisances' Removal Act, 1855, and by other course of 
Law, with numerous Forms and complete Instructions for the conduct of 
Parish Committees, to which is added " The Diseases' Prevention Act, 
1855." By TouLMiN Smith, of Lincoln's Inn, Esq., Barrister at Law. 
Author of " The Parish : its Obligations and Powers ; its Officers and 
their Duties." 1856 



Royal Svo, Price I2s, boards. 

IiINDIaEY'S JURISPRUDENCE. 

An Introduction to the Study of Jurisprudence, being a Translation 
of the general part of Thibaut's System des Pandekten Rechts. With 
Notes. By Nathaniel Lindley, Esq., of the Middle Temple, Barrister 
at Law. 1855 



In One Vol. l2mo. Price 8s. cloth, 

STONE'S BENEFIT BUILDING SOCIETIES. 

A Practical Treatise on Benefit Building and Freehold Land So- 
cieties; with Rules, Forms, Precedents and Practical Notes. By 
William Stone, Attorney-at-Law. 

" The plan of the work is clear and practical."— G/oie. 



In a small Pocket Vol. 12mo. Price 5s. cloth. 

ROUSE'S STAMP DUTIES. 1850-3. 

The Stamp Duties, Alphabetically Arranged (for use of Solicitors' 
Offices); including the Duties under the Act of 1850, and those pre- 
viously payable; with the New Act, with a Supplement, containing the 
Stamp Duty Acts of 1853. By Roll a Rouse, Esq., Barrister at Law, 
Author of " The Practical Man," &c. 
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12mo. Price 5s, cloth, 

FARRER'S CONTRIBXrrORIES UNDER THE JOINT- 
STOCK COMPANIES WINDING-UP ACTS. 

Contributories under the Joint-Stock Companies Winding-up Acts 
(11 & 12 Vict c. 45, and 12 & 13 Vict c. 108), their Rights and Lia- 
bilities ; with the Acts and short Notes. By Oliver William Farrer, 
Esq., of the Inner Temple, Barrister-at-Law. 1850 
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12mo. Third Edition. Price II, Is, cloth. 

RAWLINSON'S CORPORATION ACTS. 

The Municipal Corporation Act, 5 & 6 WilL 4, c. 76, and the Acts 
since passed for amending the same, and otherwise in relation to Muni- 
cipal Corporations ; with Notes and References to the Cases thereon : 
and an Appendix, containing the principal Statutes referred to, including 
those relating to Mandamus and Quo Warranto; a List of Boroughs 
having Quarter Sessions ; Borough Court Rules, &c. By Sir Chris- 
topher Rawlinson, Chief Justice of Madras. Third Edition. By 
W. N. Welsby, Esq., Barrister-at-Law, and Recorder of Chester. 1856 
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12mo. Price lOs. 6d, cloth. Second Edition. 

JERVIS ON THE OFFICE AND DUTIES OF CORONERS. 

A Practical Treatise on the Duties of Coroners, with Forms and Pre- 
cedents. By John Jervis, Esq. (now Lord Chief Justice of the Court 
of Common Pleas). The Second Edition. By W. N. Welsby, Esq., 
Barrister at Law, Recorder of Chester. 1854 



>M^«WWW^««^^K#WM«M^ 



Svo, Price lOs. boards. 

RENNET'S OFFICE OF RECEIVER. 

A Practical Treatise on the Appointment, Office and Duties of a 
Receiver under the High Court of Chancery ; with an Appendix, con- 
taining Leading Cases, Precedents and Practical Directions. By Wil- 
liam Heath Bennet, Esq., of Lincoln's Inn, Barrister at Law. 1849 
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Royal Svo. Price IL lis. 6d, boards. 

MACQUEEN'S PRACTICE OF THE HOUSE OF LORDS. 

A Practical Treatise on the Appellate Jurisdiction of the House of 
Lords and Privy Council, and on Parliamentary Divorce ; with a Selec- 
tion of Leading Cases. By John Eraser Macqueen, Esq., of Lin- 
coln's Inn, Barrister at Law. 1842 

" One of the most useftd books that have for many yean appeared : a work, too, 
of no little importance to our constitutional history."— Xord Brougham's Later to 
Sir James B. G. Oraham, 1843. 
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Svo. Price 15s. boards. Second Edition, 
WIGRAM'S ImA-W of DISCOVSRY. 

Points in the Law of Discovery. Second Edition. By James 
WiGRAM, Esq. (now the Right Hon. Sir James Wioram). 1840 



Svo, Third Edition^ in the Press. 
WARREN'S IiAW STUDIES. 

A Popular and Practical Introduction to Law Studies, and Guide to 
the Legal Profession in all its Branches, Civil, Criminal and Ecclesias- 
tical ; containing Elementary Outlines of the Doctrines and Practice of 
each, the Duties of their respective Practitioners, and copious Directions 
for Professional as well as General Education. With an Appendix, con- 
taining a careful Selection of the most characteristic Pleadings and 
Proceedings in each Department of Equity, Common Law, Conveyanc- 
ing, and of Criminal and Ecclesiastical Pleading ; with Chapters on the 
State of the Law in Ireland and Scotland. Designed for the Use of 
Students, Junior Practitioners (whether as Counsel or Solicitors), and 
the Parents and Friends of those designed for the Legal Profession. By 
Samuel Warren, of the Inner Temple, Esq., D.C.L., one of her Ma- 
jesty's Counsel, and Recorder of Hull. 



In One Vol. %vo. Price \l,\s. cloth. 
PALSY ON SUMMARY CONVICTIONS. 

The Law and Practice of Summary Convictions hy Justices of the 
Peace, including Proceedings preliminary and subsequent to Convictions, 
and. under 18 & 19 Vict c. 126, relating to Larceny, also the responsi- 
bility and indemnity of Convicting Magistrates and their Officers, with 
Practical Forms and Precedents of Convictions. Fourth Edition. By 
H. T. J. Macnamara, Esq., of Lincoln's Inn, Barrister at Law. 1856 

4/0. Price \2s. boards. 
BRADY'S EXECUTOR'S ACCOUNT BOOK. 

The Executor's Account Book ; exhibiting a safe and easy Method 
of keeping Executorship Accounts ; with an adequate Number of Ruled 
Pages, so arranged as to be adapted to the Circumstances of every 
Estate : and a Fictitious Will, comprising a variety of Bequests of Per- 
sonal Property, the Accounts under which, from the Death of the sup- 
posed Testator to the Termination of the Executorship, are accurately 
arranged and posted on the Plan proposed, as an Illustration of the 
Simplicity and Comprehensiveness of the System, and an infallible 
Guidance to Executors under any other Estate. By John H. Brady, 
late of the Legacy-Duty Office, Somerset House ; Author of " Plain 
Instructions to Executors and Administrators," '< Plain Advice on 
Wills," &c. 1845 
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ROPER'S IiEGACIES.— FOURTH EDITION. 

Treatise on the Law of Legacies. By R. S. D. Roper, Esq. Fourth 
Edition. By H. H. White. 1847 
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12mo. Price 7s. 6d. cloth. Third Edition, 

DR. BATSMAN'S AUCTIONEER'S GUIDE. 

The Auctioneer's Guide, containing a Practical Treatise on the Law 
of Auctions ; with a complete Series of Conditions of Sale, Rules for 
Valuing Property, the Law of Distress, and numerous Forms, Tables 
and Precedents. By J. Bateman, Esq., LL.D., of Lincoln's Inn, 
Barrister at Law, Assistant Solicitor of Excise, &c. Third Edition, 
adapted to the recent Alterations in the Law. 



12mo. Price 3s. 6d, cloth. 

BATEMAN'S EXCISE IJIWS. 

The General Law relating to the Revenue of Excise : General Regu- 
lations, Duties, Licences and Permits. By J. Bateman, Esq., LL.D., 
of Lincoln's Inn, Barrister at Law, and Assistant Solicitor of Excise. 
Second Edition. 1840 

8vo. Price 10$. hoards. 
RAM'S SCIENCE OF IiEGAIi JUDGMENT. 

The Science of Le^al Judgment; a Treatise designed to show the 
Materials whereof and the Process by which the Courts of Westminster 
HaU construct their Judgments, and adapted to practical and general 
Use in the Discussion and Determination of Questions of Law. By 
James Ram, Esq., Barrister at Law. 1834 



8vo. Price \l. 4«. cloth. Second Edition. 

WATSON'S OFFICE AND DUTY OF SHERIFF. 

A Practical Treatise on the Office of Sheriff; comprising the whole 
of the Duties, Remuneration and Liabilities of Sheriffs in the Execution 
and Return of Writs, and in the Election of Knights of the Shire. By 
William Henry Watson, Esq., one of Her Majesty's Counsel. Se- 
cond Edition. By W. N. Welsby, Esq., of the Middle Temple, Bar- 
rister at Law. 1848 



Price 8«. cloth, 

HADDAN'S IiIMITED IiIABIIiITY ACT, 1855. 

The Limited Liahility Act, 1855. With Precedents of a Deed of 
Settlement for constituting a Company with limited liability under the 
Act (or without limited liability, under the 7 & 8 Vict. c. 110) ; and of a 
Deed of Alteration, for enabling an existing Company to register under 
the Limited Liability Act ; and Notes on the Application of the Act, 
and on the Law relating to regfistered and other Joint-Stock Companies. 
By Thomas Henry Haddan, M.A., of the Inner Temple, Barrister at 
Law, and Vinerian Law Fellow, and late Fellow of Exeter College, 
Oxford. 1855 
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800. Price 11. 16«. boards. 

ROOBRS' ECCIiESIASTICAIi LAW.~8EOOND EDITION. 

Practical Airangement of Ecclesiastical Law. By F. N. Rogers. 

1849 



Two Vols, royal Svo. Price 21. boards. 

PARK'S MARINE INSURANCE.— EIGHTH EDITION. 

System of Marine InsuranceSi with Three Chapters on Bottomry ; on 
Insurances on Lives ; and on Insurances against Fire. By J. A. Park 
(now Mr. Justice). Eighth Edition. With considerable Additions. By 
Francis Hildtard, M.A. 1842 
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Royal Svo. Price 11. lis. 6d. cloth. 

WORDSWORTH ON JOINT STOCK COMPANIES. 

The Law of Railway, Canal, Water, Dock, Gas and other Companies 
requiring express Authority of Parliament, together with the Law of 
Abandonment and Winding-up, and that of Parliamentary Costs ; with 
Forms and all the Statutes, including the Consolidation Acts of 1845 
and 1847. Sixth Edition. By C. F. F.Wordsworth, Esq., Barrister 
at Law. 1851 
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Royal Svo. Price 16s. boards. 

CURTIS ON COPYRIGHT. 

A Treatise on the Law of Copyright, in Books, Dramatic and Musical 
Compositions, Letters and other Manuscripts, Engravings and Sculp- 
ture, as enacted and administered in England and America, with some 
Notices of the History of Literary Property. By George Tickner 
Curtis, Counsellor at Law. 1847 
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Royal Svo. Price 11. 6s, clotJu 

CURTIS ON PATENTS. 

A Treatise on the Law of Patents and Useful Inventions in the 
United States of America. By George Tickner Curtis, Counsellor 
at Law. 1849 
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Royal Svo. Price 7s. boards. 

GREAVES'S LORD CAMPBELL'S ACTS. 

Lord Campbell's Acts for the further Improving the Administration 
of Criminal Justice. With Notes, Observations and Indictments. By 
C. S. Greaves, Esq., one of Her Majesty's CounseL 
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l2mo. Price 14tf. boards. 

OOImLIBM'B lUaJdWAY AOT8.-SEOOND EDITION. 

Railway Clauses, Companies* Clauses and Lands' Clauses Consolida- 
tion Acts; with Notes; with an Appendix, treating of the Formation of 
a Railway Company, the mode of passing a Bill through Parliament, &c. ; 
and an Addenda of Statutes and Forms. By R. P. Collier. Second 
Edition, by H. Macnamara. 1847 
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Royal Svo, Price 11. It. boards. 

VATTSIi'S IiAW or NATIONS. 

Law of Nations ; or, Principles of the Law of Nature ; applied to the 
Conduct and Affairs of Nations and Sovereigns* By M. Vattel. A 
New Edition, with Notes, and, for the first time, a copious Index. By 
J. Chitty. 1834 
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Svo. Price 11. 2s. boards. 

BAYIiEY'B BlUaS.— SIXTH EDITION. 

Summary of the Law of Bills of Exchange, Cash Bills, and Promissory 
Notes. Edited by G. M. Dowdeswell, Esq. 1849 



Svo. Price ISs. boards. 

ViTATSON ON A\B^ARD8.— THIRD EDITION. 

Treatise on the Law of Arbitration and Awards, including the Act of 
Parliament relating to Arbitrations between Masters and Workmen; 
with an Appendix of Precedents. By W. H. Watson, Esq. 1846 
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Svo. Price 10s, boards. 

JURISDICTION OF THE COURT OF ADMIRAIiTY. 

Treatise on the Jurisdiction of the High Court of Admiralty of Eng- 
land. By E. Edwards, Esq. 1847 



Royal Svo. Price iL 5s. boards. 

WADDIIaOVE'S DIGEST OF OASES. 

Digest of Cases decided in the Court of Arches, the Prerogative Court 
of Canterbury, the Consistory Court of London, and on appeal therefrom 
to the Judicial Committee of the Privy Council : with References to the 
leading Analogous Decisions in the House of Lords, and the Courts of 
Law and Equity ; and to the several Statutes and Text Books which 
bear on Questions within the Jurisdiction of the Ecclesiastical Courts. 
By A. Waddilove, Esq. ' 1849 



WILLIAM MAXWELL, BELL YARD. . 19 

Two Vols, royal Svo, Price 2L 18<. boards, 

8TEPHBNS ON THE ZiAWB BBLATXNO TO THS CXARGY. 

Practical Treatise of the Laws relating to the Clergy. By A. J. Ste- 
phens, Esq. 1848 
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Royal 800. Price 11. 11 «. 6<f. hoards. 

COIiIiYER'S XJkW OF PARTNERSHIP. 

A Practical Treatise on the Law of Partnership, with an Appendix of 
Forms. The Second Edition, greatly enlarged. By John Collter, 
Esq. 1840 

In %vo. 1847. Price ISs. 

BI88BT ON THE IiAW OF PARTNERSHIP, RAILViTAY 
AND OTHER JOINT-STOCK COMPANIES. 

" As a specimen of the succintness of our author's style, which, to give It the 
highest praise that a text writer can desire, reminds us of ' The Compendium of 
the Law of Real Property,' we extract the first four paragraphs of the book. 

The second part of the work will be peculiarly acceptable to the profession, who 
have hitherto been unfomished with any treatise on the law of Joint-stock Com- 
panies." — Jurist. 

In 800. Price IL Is. hoards. 

HINDMARCH ON THE IiAW OF PATENTS. 

A Treatise on the Law relating to Patent Privileges for the Sole Use 
of Inventions; and the Practice of obtaining Letters Patent for Inven- 
tions ; with an Appendix of Statutes, Rules, Forms, &c. &c By W. M. 
HiNDMARCH, Esq. 1846 
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In 8vo. Price 11. 4«. hoards. 



CHAMBERS AND PETERSON ON THE LAW REIaATINQ 

TO RAIL^KTAYS. 

A Treatise on the Law relating to Railways, comprising a View of the 
Rights and Remedies, Privileges and Liabilities, of Officers and Share- 
holders inter set and in respect of Third Parties, before and after the Act 
of Incorporation, &c. &c. By T. Chambers and A. T. T. Peterson, 
Esquires, Barristers at Law. 1847 
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Roytd 8t;o. Price 11, Is. hoards. 

TAPPING ON MANDAMUS. 

The Law and Practice of the High Prerogative Writ of Mandamus as 
it obtains both in England and Ireland. 1848 
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In royal Svo. Price 21<. boards. Second Edition. 

CALVERT ON PARTXB8 TO SUITS IN EQinTY. 

A Treatise upon the Law respecting Parties to Suits in Equity. By 
Fred. Calvert, Esq., Barrister at Law. 1847 
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In Svo. Price 9s, boards. 

PHIIiLZMORE ON THB IiAW OF DOMICIL. 

The Law of Domicii. By Robert Phillimore, Esq., Barrister at 
Law. 1847 
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In Svo. Price I6s, boards, 

PHILLIMORE ON THE LAW OF EVIDENCE. 

The History and Principles of the Law of Evidence as illustrating our 
Social Progress. By J. G. Phillxmore, Esq., Q.C. 1850 



In Svo. Price 15s. boards. 

PHILLIMORE ON THE ROMAN LAW. 

Introduction to the Study and History of the Roman iLaw. By J. 6. 
PHILLIMORE, Esq., Q.C. 1848 
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In Svo. Price Zs. 6d. sewed, 

PHILLIMORE ON JURISPRUDENCE. 

An Inaugural Lecture on Jurisprudence, and a Lecture on Common 
Law, delivered at the Hall of the Inner Temple, Hilary Term, 1851. 
By J. G. PHILLIMORE, Esq., Q.C. 1851 
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Royal Svo. Price Ik lOs. boards, 

PRITCHARD'S ADMIRALTY DIGEST. 

An Analytical Digest of all the Reported Cases determined hy the 
High Court of Admiralty of Enp^land, the Lords Commissioners of Appeal 
in Prize Causes, and (as Questions of Maritime and International Law) 
hy the Judicial Committee of the Privy Council ; also of the analogous 
Cases in the Common Law, Equity, and Ecclesiastical Courts, and of the 
Statutes applicahle to the Cases reported ; with Notes, from the Text 
Writers ana other authorities of Maritime Law, and the Scotch, Irish, 
and American Reports. With an Appendix, containing the principal 
Statutes, &c. &c 1847 
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In 8tw. Price 14«. boards. 

TAYIiOR ON THE JOINT-STOCK COMPANIES REGISTRA- 
TION ACT. 

A Practical Treatise on the Act for the Registration, Regulation, and 
Incorporation of Joint-Stock Companies, 7 & 8 Vict c. 110 (as amended 
by 10 & 11 Vict c. 78), with Directions for the provisional and complete 
Registration of Companies ; intended as a Guide to Persons concerned 
in the Formation and Management of Companies towards conipliance 
with the Provisions of the Registration Act To which is added a 
Precedent of a Deed of Settlement, prepared and settled in conformity 
with the Provisions of the Act. By G. Taylor, Esq., Assistant Regis- 
trar of Joint- Stock Companies. 1847 



In Two Vols. Svo. Price 11. 2s, 6d. boards, 

WILDMAN ON INTERNATIONAL ImAVT, 

Institutes of International Law, in Time of Peace and Time of War. 
By Richard Wildman, Esq., Barrister at Law. 184*9-50 
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In Svo, Price lis, boards, 

BATTEN ON SPECIFIC PERFORMANCE OF CONTRACTS. 

A Practical Treatise on the Law relating to the Specific Performance 
of Contracts. By Edm. Batten, Esq., Barrister at Law. 1849 

Royal Svo, Price 11, 10s, boards, 

HIIiDYARD ON MARINE INSURANCE. 

A Treatise on the Principles of the Law of Marine Insurances. In 
Two Parts. I. On the Contract itself, hetween the Assured and the 
Assurer. II. Of the Causes which vacate the Contract 2. In what 
Cases the Assured is entitled to recover hack the Consideration paid by 
him. 3, and lastly. What is the Remedy provided by the Law for either 
Party against the other. 1845 
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In Svo, Price 14^. boards, 

IXTARBURTON'S EQUITY PLEADER'S MANUAL. 

The Equity Pleader's Manual, being a Collection of Common Forms 
in Equity Pleading, incorporating the Orders of April and May, 1850, 
with Practical Notes of the latest Decisions. By T. A. Warburton, 
Esq., Barrister at Law. 1850 
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8vo. Price II. 4«. boards, 

CLARK'S OOI.ONIAII LAW. 

A Summary of Colonial Law, and Practice of Appeals from the 
Plantations. 1834 
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In royal Svo. Price 16s, boards. Second Edition. 

AMOS AND FERARD ON FIXTt7RES. 

A Treatise on the Law of Fixtures and other Property, comprising the 
Law relative to Annexations to Freeholds in general; as also Emble- 
ments, Charters, Heir- Looms, &c. ; with an Appendix, containing Prac- 
tical Rules and Directions respecting the Removal, Purchase, Valuation, 
&c., of Fixtures between Landlord and Tenant, and between Outgoing 
and Incoming Tenants. 1847 



In Two Vols, Royal 8oo. — Price 21, \0s. cloth* 

DOMAT'S CIVIIi IJkW. 

The Civil Law in its Natural Ordbr, together with the Public 
Law. Translated into English by William Strahan ; with Remarks 
on some Differences between the Civil Law and the Law of England. 
Printed entire from the last London Edition. Edited by the Hon. 
Luther S. Cushino, late one of tlie Judges in the Court of Common 
Pleas, now Lecturer in Civil and Parliamentary Law in Harvard Uni- 
versity. 
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HON. MR. JUSTICE STORY'S WORKS. 

Story's Equity Jurisprudence. Sixth Edition. Royal Svo. Two 

Vols. 
Commentaries on Equity Pleadings. Sixth Edition. 1857. 

Royal 8vo. Price \l lis, 6d, cloth. 
Commentaries on the Law of Agency.' Fifth Edition. 1857. 

Royal 8vo. Price 1/. Ss. cloth. 
Commentaries on the Law of Partnership. Fourth Edition. 1855. 

Royal Svo. Price II. Ss. cloth. 
Commentaries on the Law of Promissory Notes. Fourth Edi- 
tion. 1856. Royal Svo. Price 1/. 6s. cloth. 
Commentaries on the Law of Bills of Exchange. Third Edition. 

1853. Royal Svo. Price \l,5s. cloth. 
Commentaries on the Conflict of Laws. Fifth Edition. 1857. 

Royal Svo. Price 1/. I2s. cloth. 
Commentaries on the Law of Bailments. Sixth Edition. 1856. 

Royal Svo. Price 12. 5s, cloth. 
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In One Vol. foolscap 8t;o. Price *Is, 6d. extra cloth, 

( With numerous woodcut illustrations.) 

ORABB'S TECHNICAL DICTIONARY. 

A Technical Dictionary ; or a Dictionary explaining all Terms of Art 

and Science. By George Crabb, Esq., M .A., author of the *' Universal 

Technological Dictionary," " The Dictionary of Synonymes," &c. 

" Within the compass of a thick but portable volume we have a large body of 
useful information of a kind which cannot fail to be acceptable to all who require a 
general explanation of the various terms in science and art so genersdly used in lite- 
rature. The great merit of these explanations is their brevity, and the manner in 
which the compiler has done his task is most satisfactory." — Art Journal. 

** This is a well printed volume of 658 pages, containing short definitions of as 
many terms in art and science as can be compressed into such a space."— Gar<f«ner'« 
Chronicle. 

" This is an abridgment, in a portable form, of a well-known larger Dictionary, 
by the same author. It is calculated to be extensively useful to those who cannot 
afford to purchase, or have not leisure to consult, any of those bulky and high-priced 
Dictionaries which are so much the fashion." — Daily Newt. 

" This is 1^ work of great practical utility to all who are connected with or inte- 
rested in the Arts and Sciences. It forms a sort of pocket cyclopsdia, and rather a 
comprehensive one of its kind, embracing as it does a wide range of subject, much 
of it such as every day's experience shows us the advantage of being acquainted 
with. ' To bring it within the size and price that will be most generally acceptable,' 
the preface tells us, ' care has been taken to make the definitions as concise as possi- 
ble, consistently with the clearuesa and fulness of explanation which the subject may 
demand.' And this idea is admirably carried out."— Oor/or^ University and County 
Herald, 
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In One Vol 8vo. ' Published at 14is. extra cloth bds, {Now reduced 

to Is. 6J.) 

PROFESSOR GREENLEAF'S EXAMINATION OF THE 
TESTIMONY OF THE FOUR EVANGELISTS. 

By the Rules of Evidence administered in Courts of Law : with the 
Harmony of the Four Gospels, arranged in four parallel columns, and a 
Synopsis of their Contents. To which is added, 

M. DUPIN'S REFUTATION OF JOSEPH SALVADOR'S 
TRIAL AND CONDEMNATION OF OUR SAVIOUR. 

Translated from the French by Dr. Pickering. 1847 

" The design of this work, as its title imports, is to bring the narratives of these 
witnesses to the tests usually applied to the evidence of other transactions in Courts 
of Law, as well documentary as oral, in order to ascertain what degree of credit 
they would be entitled to receive in human tribunals. The principles of the Law 
of Evidence applicable to such subjects are stated in a preliminary discourse, in 
which also the characters and situatioil of, the Evangelists, their motives of conduct, 
and the nature and probability of their narratives and assertions, are examined. 
The four Gospels are exhibited in parallel columns, arranged after the order of 
Archbishop Newcome's Harmony, as recentlv collected and published by Professor 
Robinson. In the Appendix is contained a legal account of the two trials of Jesus, 
before the Sanhedrim and Pilate ; and a translation of the Jewish accoimt of those 
transactions, given by M. Salvador, a learned Jew, in his Histoire des Institutions 
de MoSse et du Peupie H6breu. This work is inscribed to the members of the legal 
profession ; but it will be found equally interesting to clergymen, and to bXH. others 
who may be disposed to exunine the subject." 
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LIST OF BOOKS BEDUCED IN FBICE. 



In Two Fols. Royal %vo. Published at 22. \0s. hds. {Now reduced to 12. 10«.) 

PUiTT ON LEASES. 

A Treatise on the Law of Leases, with a Copious Appendix of Forms 
and Precedents, adapted to the Practice of the present day. By Thomas 
Platt, Esq., of Lincoln's Inn, Barrister at Law ; Author of " A Prac- 
tical Treatise on the Law of Covenants. 1847 



8vo. Published at 18«. boards. (Now reduced to lOs,) 

BELL'S LAW OF HUSBAND AND IVIFE. 

The Law of Property, as arising from the Relation of Hushand and 
Wife. By Sydney Smith Bell, Esq., of Lincoln's Inn, Barrister at 
Law (now Second Puisne Judge at the Cape of Good Hope). 1849 



In Two Vols. Royal Svo. Published at 21. ISs. boards. 
(Now reduced to IL 10s.) 

CRABB'S LAW OF REAL PROPERTY. 

The Law of Real Property in its Present State, practically arranged 

and digested in all its Branches ; including the very latest Decisions of 

the Courts. By George Crabb, Esq., of the Inner Temple, Barrister 

at Law. 1846 

" This work is well designed for practical utility. Mr. Crabb has confined his 
labours to the law in its present state. Its history has been excluded ; and what- 
ever has been abolished by statute, but remains in force in respect to past trans- 
actions, has been noticed with brevity; and whilst he has incorporated the effect of 
the real property statutes into his treatise, he has confined his views of the decisions 
of the Courts to such points as may be deemed settled. Those which are still in 
doubt have been noticed for the purpose of showing the state of the law, without 
entering into discussion on doubtful points that belong to other treatises." — Legal 
Observer. 

In Two Fols. Svo. Published at 21. 10s. boards. (Now reduced to 11. 5s.) 

SANDERS* ORDERS IN CHANCERY. 

Orders of the High Court of Chancery, from the Earliest Period to the 
Present Time (12 Rich. 2 to 8 Vict). By George William San- 
ders, Esq., Barrister at Law, and Chief Secretary at the Rolls. 1845 
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In Two VoU. Royal 8tw. PubUahed at II, I2s. bdt. {Now reduced to 1/.) 

8A.NDERS ON USBS AND TRUSTS. 

An Essay on Uses and Trusts, and on the Nature and Operation of 
Conveyances at Common Law> and of those which derive their effect 
firom the Statute of Uses. By the late Francis William Sanders, 
Esq. Fifth Edition, with additional Notes and References, by George 
William Sanders, Esq., of Lincoln's Inn, and John Warner, Esq., 
of the Inner Temple, Barristers at Law. 1844 



'* This edition is very ably edited by the son of the veiy learned author and 
Mr. Warner, both experienced conveyancers." — Warren's Law Studies^ p. 573. 



In Four Vols, Royal %oo. Published at 61 6s. boards, 
(Now reduced to 31, 3s,) 

CRABB'S DIOBST OF THB STATUTBS. 

A Digest ^d Index, with a Chronological Table of all the Statutes, 
from Magna Charta to the end of the present Session. To which are 
added, with great care and exactness, the Reported Decisions of all the 
Courts with which each section is connected. By George Crabb, 
Esq., of the Inner Temple, Barrister at Law. 1844-7 

*«* The Publishers respectfully beg leave to call the attention of the Profession 
to the fact, that Mr. Crabb's Digest and Index is the only work that professes to 
embrace all the Statutes, and that it contains an account of every Statute, more or 
less copious according to its practical utility. The value of the whole is materially 
enhanced by the Index to the four volumes now published. 
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8vo. Published at 9s, boards, {Now reduced to 5s.) 

DB. IBVINGPS CIVIIi IiAW. 

An Introduction to the Civil Law. By David Irving, LL.D. 
Fourth Edition. 1887 

*' The work is written in a lively style, abounding with acute criticism, displaying 
great learning and research, with infinite zeal in behalf of the study he recom- 
mends."— Xeyo/ Observer. 
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Royal 800. Prke U 11«. 6d, extra cloth. {Now reduced lo 1/. 4«w) 

BK. BATBMAlf'S EXCZ8B X1AW8. 

The Law of Excise : being a Collection of all the Statutes now in 
force in England, Scotland and Ireland, relating to the Revenue of 
Excise ; with Practical Notes and Forms, and an Appendix of Select 
Cases. By Joseph Bateman, Esq., LL.D., of Lincoln's Inn, Barrister 
at Law, and Assistant Solicitor of Excise. " 1843 
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12fno. Published at 6s. 6d. cloth. {Now reduced to 4«.) 

TAYLOR'S BOOK OF RIGHTS. 

The Book of Rights ; or, A Collection of Acts of Parliament relative 
to Civil and Religious Liberty, from Magna Charta to the Present 
Time ; Historically arranged, with Notes and Observations. By Edgar 
Taylor, F.S.A. 

The above work forms a useful Supplement to Sir James Macintosh's 
History of England. 18d3 

** His commentaries are concisely and forcibly written, and form of themselves a 
valaable summary of the most important acts of English legislation to the present 
time,"— Legal Observer. 
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tn Two Vols Svo. Published at SI. I3s. 6d. cloth boards. 

{Now reduced to 21.) 

SAUNDERS ON PUBADINO AND EVIDBNCB IN CIVIL 

ACTIONS. 

By Robert Lush, Esq. 

The Law of Pleading and Evidence in Civil Actions, arranged alpha- 
betically ; with Practical Forms, and the Pleading and Evidence neces- 
sary to support them. By J. S. Saunders, Esq. Second Edition, 
much enlarged, by Robert Lush, of Gray's Inn, Esq., Barrister at 
Law. 1851 
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CoLLES, — W. IIL & Anne, Svo. Dublin .. I Vol. 
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Dow, — 53 to 58 G. IIL Second hand .. 6 Vols, 
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West,— 2 $: 3 to 5 Vict I Vol 
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*^^* These Reports are the cuirent series, and Vol. 6, Fait 2, 

is the last Part out. 



REPORTS IV THE HIGH OO0RT OF 
CHAIfCERY. 

Cary, — Mary, Eliz. & James I. 12 mo. •• 1 FoL 
Tothill, — Eliz., Jas. I. & Chas. I. 12 mo. 1 FoL 
Freeman, — Charles II., James II., W. III. 

& Anne, 2nd edit., hy Hoyenden . . 1 FoL 
Vernon,— Charles II., James II., W. III., 
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Reports In the Hlsh Court of Chaacery— 

continued. 

MosELEY,— 12 G. I. to 3 G. II. Svo, 

Dublin . . . • • . g. . • 1 VoL 

Talbot, Cases temp. — 7 to 10 G. 11. Svo, 

Dublin IVoL 

Cox,— 23 to 36 G. Ill 2 Vols. 

Eden,--30 G. IL to 7 G. Ill 2 FoU, 

Ambler,— 11 G. II. to 24 G. III. 2nd edit,, 

by Blunt 2 Vols. 

Brown,— 18 to 34 G. III., 4itk edit, by 

Eden 4 FoU, 

Vesey, Jun.,— 29 to 52 G. III., with Index 

and Hovenden's Notes .. • ,22 Vols. 

Vesey & Beames,— 52 to 54 G. III. .. 3 Vols. 

Cooper, — 55 G. III. I Vol. 

Merivale,— 56 & 57 G. Ill 3 Vols. 

SwANSTON,— 58 & 59 G. Ill 3 Vols. 

Wilson,— 58 & 59 G. III. .. 4 Parts, in I Vol. 
N.B. All that were published. 

Jacob & Walker,— 60 G. III. to 1 & 2 

G. IV 2VoU. 

Jacob,— 2 & 3 G. IV I Vol. 

Turner & Russell, — 3 to 5 Geo. IV. .. 1 Vol. 
JIussell,— 6 to 9 G. IV. 4 VoU. ^ Vol. 5, Parts 14-2 

N.B. Vol. 5 has never been completed. 

Russell & Mylne,— 10 G. IV. to 1 & 2 
W. IV. 2 Vols. 

Mylne & Keene,— 3 to 6 W. IV. . . 3 Vols. 

Mylne & Craig,— 6 W. IV. to 4 & 5 Vict 5 Vols. 

Craig & Phillips,— 4 & 5 Vict . . 1 VoL 

Phillips, — 5 to 11 Vict 2 Vols. 

Hall & Twells,— 12 to 14 Vict . . 2 Vols. 

Macnaghten & Gordon, — 12 to 15 Vict 3 Vols. 

De Gex, Macnaghten & Gordon, — 15 

Vict, to present time • . 6 Vols. 8f 2 Pts. qf Vol. 7 

De Gbx & Jones . . . . Vol I, Parts 1 4* 2 

*«* These Reports are the current series, and Vol. 7, Part 2, 

is the last Fart out. 
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Keen,— 6 W. IV. to 1 Vict 2 VoU. 

Beavan,— 1 to 14 & 15 Vict 14 VoU. 

Beavan, — 15 Vict, to present time VoU. 15 to 23 

*»* These Reports are the current series, and Vol. 23, Part 3, 

is the last Part but. 
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WBPORT8 IN THB VICS^HANOBUaOB 
OF ENGLAND'S COURT. 

Maddock,— 55 G. III. to 1 & 2 6. IV. 

Second hand • . . . . . • • 6 Vols. 

Simons & Stuart,— 2 to 7 G. IV. ..2 Vols. 
Simons,— 7 G. IV. to 12 & 13 Vict. . . 17 Fols. 
SiMONs(NewSeries),— 13tol5&16Vict 2 Fols. 

together 27 Vols. 
Simons & Stuart,— 2 to 7 G. IV. ..2 Fols. 
Simons,— 7 G. IV. to 12 & 13 Vict . . 17 Fols, 
Simons (New Series),— 13 & 14 to 15 & 16 

Vict 2Fols. 

Drewry, — 16 Vict, to present time •• 3 Fols, Sr 

FoL 4, Part 1 
*»* These are the current aeries, and Vol. 4, Fart 1, is the 

last Part published. 

RBPORTS IN VICE-CHANCBLIiOR SIR 
KNIGHT BRUCB'S COURT. 

YOUNGE & COLLYER,— 5 to 6 & 7 Vict . . 2 Fols. 

CoLLYER, — 7 to 9 Vict. 2 Fols. 

De Gex & Smale,— 9 & 10 to 12 & 13 Vict 5 FoU. 
Smale & GiFPARD, — 13 Vict to present time. 

2 Fols. 8f 3 Parts 
*»* These Reports are the current series, and YoL S, Fart 3, 
is the last Part published. 

RBPORTS IN VICB-CHANCBUiOR SIR 
JAMBS "WIGRAM'S COURT. 

Hare,— 5 to 14 & 15 Vict . . . . 8 Fols. 
Hare,— 1851, 1852 and 1853 . . FoU. 9, 10 an^^ 11 

Kay,— 1853, 1854 \ Fol 

Kay & Johnson, 1854, 1855, 1 856 . . Fols. 1, 2 4* 3 

*»* These Reports are the current series, and Vol. 3, Part 5, 

is the last Part published. 

RBPORTS IN THB COURT OF QUBBN'S 

BBNCH. 

Coke, — 14 EUz. to 13 James I., New edit., 

by Thomas & Fraser 6 Fols. 

Yelverton,— 44 Eliz. to 10 James I., Svo. 

Dublin I Fol 

Saunders, — 24 Charles II., 6th edit., by 

Serjt Williams and Justices Patteson 

& £. V. Williams, 1845 . . . . 3 Fols. 

Freeman, — Charles II., James II., W. & 

Mary, and Anne, 2nd edit., by Smirke . . 1 FoL 
Levin z,— Charles II., James II., and W. 

& Mary, by Vickers, Svo. Dublin •• 3 Fols. 
Strange,— 2 G. I. to 21 G. II., 3rd edit., 

by Nolan 2 Fols. 



PuWeatiOH 
Price <n Ca^. 

£ S. d. 



49 18 



3 9 

33 11 6 

8 5 

6 16 



4 6 


1 8 





4 8 


1 10 





11 6 


5 5 






4 5 



16 4 

8 10 

1 13 6 

8 4 



Now^tred 
inimf. 

£ t- d. 



18 10 



1 5 
10 10 

1 18 



8 10 



7 7 





2 10 





8 





4 


6 


4 14 


6 


1 10 





1 9 


6 


6 





1 4 





10 






.'■ Btneli-" 



IVol. 
IVoL 



isFols. 



Reports In the Court of Q' 

continued. 

HardwickEi Cases temp.,— 7 to 10 G. II., 

2nd edit,, hyliEE .. .. •• 
WiLLES,— 11 to 32 G. II., Svo. Dublin •» 
Blackstone, W.— 1 to 20 G. III., New 

edit,, by Elsley 2 VoU, 

LoFFT,-— 12 to 14 G. III., 8oo. DubUn .. IVol 

CowPER,r-14 to 18 G. III., Svo. DuhUn . . I Vol 

DovGLAs,->19 to 25 G. III., Uh edit., by 

Frere & RoscoE 

N.B. Vols. 3 & 4, >rhich were edited by Mr. Roscoe 
from the MSS. of Lord Glenbervie, and 
published many years after Vbls 1 ft 2, 
can be had separately, priee 16«. 

DuRNFORD & East,— 26 to 40 G. III., 

New edit, •• .. •• •• ..S Vols, 

East,— 41 to 53 G. Ill l^Vols. 

Maule & Selwyn, 53 to 58 G. III. . . 6 V&le, 
Barnewall & Ald£rson,-^8 G. III. to 

1 & 2 G. I V. ~ . . 5 VoU, 

Barnewall&Cresswell,— 3tolOG.IV.10 Voh, 
Barnewall & Adolphus, — 11 G. IV. to 

4W. IV 5 VoU. 

ADOLPHtJs & Ellis,--4 W. IV. to 4 Vict 12 VoU, 
Adolphvs & Ellis (New Series),— 4 to 12 

& 13 Vict. \5VoU, 

ADOLPH0S & Ellis (New Series). VoU. 16, 17 4" IS 
Ellis & Blacks urk. 6 VoU. and Vol, 7$ Pts, 1 4" 2 
DowLiNG & Ryland, — 2 to 8 G. IV. - . 9 VoU. 
Nevile & Manning,— -3 to ft W. IV... 6 VoU. 
Nevile & Perry,— 7 W. IV. to 1 Vict. 3 VoU. 
Perry & Davison, — I to 5 Vict. . . 4 VoU. 
Gale & Davison,— 5 to 6 Vict. . . 3 Vols. 

Davison & Merivale,-^6 to 8 Vict 1 Vol. 

together 26 VoU, ^ 



FubUcatUm 
Priee iii 0«y. 

£ ». d. 



BAIIi COURT 

DowLiNG,— 1 W. IV. to 4 Vict . . . . 9 VoU. 
DowLiNG (New Series), — 4 to 5 & 6 Vict 2 Vols. 
DoWLiNG & Lowndes,— 6 to 12 & 13 Vict 7 VoU. 
Lowndes, Maxwell & Pollock, — 13 & 

14 to 14 & 15 Vict 2 VoU. 

Bail Court Cases • • • • Part 1 to 4 tA Parts 

BSP0RT8 IN THE COURT OF COMMON 



1 Vol 

2 VoU, 
5 VoU. 
SVoU. 



Bridoman, Orlando, — Charles II., by 

Bannister 

Blackstone, H. — 28 to 36 G. III. 
BosANQUET & Puller, — 36 to 47 G. III. 
Taunton,— 48 to 59 G. III. • .,. . . 



2 9 



4 14 



9 
22 

39 

8 

18 



9 
3 

7 
16 
12 



19 

5 

15 

4 




10 
4 
6 

7 
11 



Now^md 

Ilk a^ 
£ s. d. 



16 



1 10 



8 12 






6 





50 4 6 



1 5 



1 
3 



10 
15 




6 







3 

7 8 

11 4 









12 12 



8 



3 5 

18 
3 10 

1 5 
5 



15 

1 15 
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Bvporta In the Court of Common Pleas- 
continued. 

Broderjp & Bingham,— 59 G. III. to 1 
&2G. IV. 3 Vols, 

Bingham,— 3 G. IV. to 4 W. IV. . . 10 FoU, 

Bingham (New Cases),— 4 W. IV. to 3 
Vict 6 Fob. 

Manning & GiIanoer, — 8 to 8 Vict. .. 7 Fols. 

Manning, Granger & Scott (or Com- 
mon Bench),— 8 to 12 & 13 Vict. .. 8 Fols. 

Manning, Granger & Scott (or Com- 
mon Bench)— 13 Vict to 20 Vict. . . Fols. 9 to 18 

Common Bench (New Series) Fols. 1 (f- 2, Pt. 1 fo 4 

*«.* These Reports are the current series, and Vol. 2, Part 4, 
is the last Part published. 

REPORTS IN THE COXIRT OF EX- 
CHEQUER^ PI.EA. SIDE. 

BuNBURY, — 12 Anne to 14 G. II. 8w., 

Dublin .. IFol. 

Parker,— 30 Chas. II. to 6 G. III. Svo., 

Dublin . . . . . . • • > « 1 Fol. 

Anstruther,— 32 to 37 G. III. . . ..3 Fols. 

M*Cleland,— 4 & 5 G. IV 1 Fol. 

M*Cleland & Younge,— 5 & 6 G. IV. . . 1 Fol. 

YouNGE & Jervis, — 7 to 11 G. IV. .. 3 Fols. 

Crompton & Jervis, — 11 G. IV. to 1 & 2 
W. IV 2Fols. 

Crompton & Meeson,— 2 to 4 W. IV. • . 2 Fols. 

Crompton, Meeson & Koscoe,— 4 to 6 
W. IV 2 Fols. 

Meeson & Welsby,— 6 W. IV. to 10 VictV Fols. 

Exchequer Reports, The, (by Welsby, 
Hurlstone & Gordon) — 10 to 15 
Vict .. • 6 Fols. 

Exchequer Reports •• .. Fols.7toll 

Hurlstone & Norman . . Fols. 1 4* 2, Pt. 1 /o 4 

*»* These Reports are the current series, and Vol. 2, Part 4, 
is the last published. 

REPORTS IN THE COURT OP EX- 
CHEQUER, EQUITY SIDE. 

Wilson,— 57 G. III. sewed . . • • Part 1 

N.B.--The only part published. 

Daniell,— 57 to 59 G. Ill I Fol. 

Younge,— 11 G. IV. to IW. IV. .. I Fol. 

Younge & Collyer, — 4 W. IV. to 5 Vict 4 Fols. 

REPORTS AT NISI PRIUS. 

Peake,— 30 to 52 G. Ill 2 Fols. 

EspiNASSE,— 33 to 47 G. III. . . 6 Fols in 3 



PuUieatim 
Price in Caff. 

£ S, d. 



11 7 

17 3 

19 7 6 

23 12 6 

4 8 



8 



1 
1 
5 

3 

4 

4 
36 



15 

12 

4 



15 

13 

3 

9 
2 

5 
6 




14 

7 



6 

6 

6 
6 







6 




Now^ered 
ind^f. 

£ s. d. 



6 



I 18 
7 18 



1 13 



2 10 

3 

4 10 



4 6 



10 

10 

1 11 



1 
1 



5 

la 



6 
6 
6 






12 12 



8 



10 



10 
2 



15 
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Reports at Nisi Prins-^contlniied. 

Campbell, — 4^ to 56 G. Ill 4 Vols, 

Starkie,— 57 G. III. to 3 G. IV. 2 Vols. ^S,PtA 
N.B. Vol. S was never completed. 

Ryan & Moody,— 4 to 7 G. IV. . 1 Vol 

Moody & Malkin,— 8 G. IV. to 1 W. IV. 1 Vol, 
Moody & Robinson,—! W. IV. to 7 & 8 

Vict ZVols, 

Carrington & Payne,— 4 G. IV. to 4 

Vict dVols, 

Carrington & Marshhan, — S to 5 & 6 

Vict IFoL 

Carrington & Kirwan, — 6 to 13 Vict 2 Vols. 

Carrington & Kirwan . . FoL 3, Pts, 1 4* 2 

*»* Vol. S, Part 2, is the last Part pablished. 

REPORTS BEFORB THB PRIVY 
COUNCIZ>. 

Knapp,— 11 G. IV. to 6 & 7 W. IV. .. SFols. 

Moore, 6 W. IV. to present time, 9 Fols, 8f 10, PL 1 

*»* These Reports are tne current series, and Vol. 10, Fart 1, 

is the last Part published. 

MooRE, East India Appeals, 6 W. IV. 

to present time . . . • • • . • 6 Vols, 
*»* These Reports are the current series, and Vol. 6, Part 3, 
is the last Part published. 

REPORTS IN THB BCCLBSIA8TICAL 

COURTS. 

Phillimore,— 49 G. III. to 1 & 2 G. IV. 3 Vols. 

Addams,— 2 to 7 G. I V. . . 2 VoU, ^ 3, Pt, 1 

N.B. Vol. S was never completed. 

Haggard,— 8 G. IV. to 3 & 4 W. IV., 3 Volt, ^ 4, 

Pfe. 14-2 
N.B. Vol. 4 was never completed. 

CuRTEis,— 5 W. IV. to 7 & 8 Vict . . 3 Vols. 

Robertson,— 7 to 13 & 14 Vict Vol, 14-2, PL 1 

Robertson,— 14 & 15 Vict . . FoL 2, Ph. 24-3 

N.B.— Vol. 2 is not yet complete. 

REPORTS IN BANKRUPTCY. 

Rose,— 50 to 56 G. Ill 2Fols. 

Deacon & Chitty,— 2 to 5 W. IV. . . 4 Foh, 
Deacon,— 5 W. IV. to 3 Vict . . ..4 Fols. 
De Gex,— 8 to 11 & 12Vict .. ..I FoL 
De Gex, Macnaghten & Gordon,— 15 

Vict to present time . . • • • • 9 Pts. 
De Gex & Jones . . . . Pts. 1 4; 2 

•»* These Reports are the current series, and the last Part 

published is Part 2. 



PiUfUeation 
Price in Cb(/: 

£ 8. d. 


Nmooffved 
£ s. d. 


4 3 


10 


I 6 6 


7 6 


1 12 6 


7 6 



15 7 



1 17 





12 


5 1 


6 


1 12 


19 


6 





4 4 
17 5 6 



11 8 6 



3 11 



8 13 

8 3 6 

2 18 

18 6 



2 

4 
6 
2 

1 




15 

18 
18 

4 

17 
8 









6 



6 10 



1 15 



18 



2 10 

2 10 
10 



10 
10 

1 
12 
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BEPORT8 OF RAJIJWA'Y AND CSANAIi 

CASES. 

MicHOLL, Hare, C arrow, Oliver, Be van 
& Lefroy 7 FoU. 

REPORTS OF ElaECTZON CASES. 

Peckwell, — 43 to 47 G. IIL Svo, . . 2 Vols. 

Corbett & Daniell,~59 G. III. Svo. •• 1 Vol. 
CocKBURN & Rowe, — 2 & 3 W. IV. 8w. . . 1 Vol. 
Knapp & Ombler,— 4 & 5 W. IV. Svo. .. I Vol 
Barron & Austin, — 5 & 6 Vict Svo. . . 1 Vol, 
Barron & Arnold, — 6 to 9 Viet 800. • • 1 Vol. 



REPORTS OF MAGISTRATES' CASES. 

DowLiNO & Rtland, — 2 to8G.IV.8w. . . 4 Vols, 

Manning & Ryland,— 8 G. IV. to 1 W. 

IV. Svo. 2roU^Z,Pt,l 

N.B. All published. 

Nevile & MANNING--3 to 6 W-. IV. Svo. 3 Vols. 

Nevile & Perry,— 7 W. IV. to 1 Vict 

Svo. i^«. 14-2 

N.B. All the parts published. 

Carrow, Hamerton & Allen (New 
Sessions Cases), — 7 & 8 to 14 & 15 

Vict 3rofa.^4,P/«.l/o4 

N.B. All the parts of Vol. 4 which are published. 



CRO^IirN CASES. 

Lewin's Crown Cases on the Northern 

Circuit, 1822 to 1838, 12mo 

Temple & Mew's Criminal Appeal 



2 Foh. 
I Vol 



Cases,— 1849 — 1852, Svo. 
Denison, Crown Cases Reserved, — 

1844 to 1851 2VoU. 
Dearsly, ditto 1852 to 1856 1 VoL 

Dearsly & Bell, ditto 1856 to 1857 Pts, 1 to4 
*»* These are the current series, and Vol. 1, Fart 4, is the 

last Part published. 



PwblieaiiiBm 
Price imCaff. 

£ 9. d, 
18 1 



2 10 

16 6 

1 9 6 
1 5 6 

1 16 6 

2 1 6 



8 2 6 



110 
1 7 6 



8 12 
2 5 6 
14 6 



£ 9. d, 
9 9 



10 
5 
7 
7 
15 
15 





6 
6 





2 10 



12 
10 6 



LAW JOXTEITAL. 

Complete Sets of the above can be had at very reduced prices. 



34 LAW BOOKS PUBLISHED BY 



TREATISES, BOOKS OF PRACTICE, fte. 



«»>^»SO^^^>/«^>^J ^ '^^^^ 



Publication Note cfftrti 
Price in Bds, in Sdt. 

£ S. d. £ 9. d, 

Adams' Treatise on the Action of Ejectment, Fourth 

jB^tTfoR, royal 8vo. 1846 18 076 

Alln ATT on the Law of Partition, 8vo. 1820 ..086 040 

Angell on the Law of Carriers of Goods and Pas- 
sengers by Land and Water, 8yo. 1849 .. ••IHO 010 

Ashley's Practice of Attachment in the Mayor's 
Court, London, iSecon^ jEItita'ofi, 8vo. 1819 ..076 050 

Bell's Law of Husband and Wife, 8vo. 1849 ..0180 0100 

Billing on the Law of Awards and Arbitration, 
8vo. 1845 14 5 

Billing on the Law Relating to Pews in Churches, 
&C. 12mo. 1845 12 4 

Blackstone's Commentaries, Twentieth Edition, 
by Hovenden and Ryland, 8yo. 1836 — 4 vols. 3 8 10 

Blackstone's Commentaries, Twenty-first Edition, 
by H arorave. Sweet, Couch and Welsby, 8vo. 
1844-4 vols. 3 3 15 

Bright on the Law of Husband and Wife, royal 
8vo. 1849— 2 vols. 2 10 1 10 

Burke's Celebrated Trials connected with the Aris- 
tocracy and with the Upper Classes of Society, 

8vo. 1851— 2 vols. 1 12 16 

*♦* Vol, 2 may be had separately. 

Chambers' Dictionary of the Law and Practice of 
Elections, 8vo. 1837 150 10 

Chambers on the Jurisdiction of Chancery over 
the Persons and Property of Infants, 1842 ..110 010 

Coote's Treatise on the Law of Mortgage, Third 

Edition,n5Q 1 10 1 

Crabb's Law of Real Property, 8vo. 1846— 2 vols. 2 18 1 10 

Crabb's Digest and Index of all the Statutes from 
Magna Charta to end of the Sess. 9 & 10 Vict 
8vo. 1841— 1847— 4 vols 660 330 

Crisp's Conveyancer's Guide, Third EdiHcm, post 

8vo. 1835 7 6 5 

Crown Circuit Companion, TMth Edition, by Ry> 
land, 8vo. 1836 110 2 6 



Kcwaffertd 
imBdt, 

£ S. d. 





B 





1 
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FttMiorfiM 
Price iMBdi, 

£ 9. d, 
DowDESWELL Oil Fire and Life Insurances, 12mo. 

1846 6 

DwARRis' General Treatise on Statutes, Second 

Edition, Svo. IS^S 110 

Ellis on Fire and Life Insurance and Annuities, 

Second Edition, Syo,IS4S 10 050 

Fearne on Remainders and Executory Devises, 
Tenth Edition, with an Original View of Executory 
Interests in Real and Personal Property, &c., by 
Josi AH W. Smith, 1844— 2 vols. •• ••240 150 

Finnelly's Reform Act, 2 Will. 4, c. 45, 12mo. 

1832 .. .. 7 6 5 

Fry's Report of the Case of the Canadian Prison- 
ers, 1839, tewed 066 030 

Godson on the Law of Patents, Second Edition, 
with Two Supplements, by Burke, 1844—1851 1 10 10 

Grant's Advice to Trustees, 8vo. 1830 . . ..060 040 
Gresley's Law of Evidence in the Courts of Equity, 

&con^ £^>^ton, by Calvert, 1847 •• ••ISO 10 

Gude's Practice of the Crown Side of the Court of 

Queen's Bench — 2 vols 2 10 076 

HALE'8JurisdictionoftheHouseofLords,4to.l796 18 5 

Irving's Introduction to the Study of the Civil Law, 
Fourth EdiHon, Syo. IS^7 090 050 

Jones on the Law of Bailments, Fourth Edition, by 

Theobald, 8vo. 1834 9 5 

Law's Forms of Ecclesiastical Law, Second Edition, 

8vo. 1844 15 10 

Lawes on Charter-parties, 1812 110 040 

Matthew's Digest ofthe Criminal Law, 12mo. 1837 16 6 

Merewether & Stephen's History of Boroughs 
and Municipal Corporations, 1835---3 vols . . 4 14 6 12 

Paley's Law of Principal and Agent, Third Edition, 
by Lloyd, 8 va 1833 12 050 

Petersdorff's Precedents in Pleading, 8vo. 1835 15 5 

Phillipfs on the Law of Evidence, Tenth Edition, 
by Phi LLipps & Arnold, 1852— 2 vols. .. 2 16 1 16 

Pl ATT' s Treatise on the Law ofLeases, 1847—2 vols. 2 10 1 10 

Richardson's Epitome of Practice in Chancery, 

12mo. 1838 .. .. » 4 2 



mtm 
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Pmblieatim Kowofftered 
Price in Bdg. i» Bda. 

£ s. d. £ s* tL 
Riddell's Railway Parliamentary Practice, 12mo. 

1846 10 4 

Roberts on the Law of Wills, Third Editionf with 
Supplement 1837—2 vols. 2 5 07 6 

Robertson's Stone Altar Case, 8vo. 1845 ..080 016 

Sanders' Essay on Uses and Trusts, F\fth EdUion, 
by Sanders & Warner, 8 vo. 1843 — 2 vols. .. 1 12 10 

Sanders' Orders in Chancery from the Earliest 
Period, 8vo. 1845 2 10 150 

Saunders on Pleading and Evidence, Second 
£<ft^ton, by Lush, 8va 1851— 2 vols 3 13 6 2 

Sturgeon's Bankruptcy Consolidation Act, 12mo. 

1849 9 4 

Taylor's Book of Rights, 12mo. 1833 .. •• 6 6 4 

Toller's Law of Executors and Administrators, 

Seventh Edition, by WHiTHAKaH,Syo,lSSS •• 16 5 
ToMLiNs's Law Dictionary, Fourth Edition, by 

Granger, 4to, 1835— 2 vols. 440 110 

Watkins' Principles of Conveyancing, Ninth 

E^tVion, by White, 8vo. 1845 18 076 

Worthington's General Precedent for Wills, 

Fourth Edition, 12mo. 1842 15 050 

WooLRYCH on the Law of Sewers, Second Edition, 
8vo. 1849 10 7 6 

WooLRYCH on the Law of Waters, including Rights 
in the Sea, Rivers, Canals, &c. Second Edition, 
8vo. 1851 18 10 

WooLRYCH on the Law of Ways, including High- 
ways, Turnpike Roads, &c., Second Edition, 8vo. 

1847 1 1 10 

WooLRYCH on the Law of Legal Time, 8vo. 1851 76 040 
WooLRYCH on the Public Health Act, 12mo. 1848 5 2 6 
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